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Presidential Documents

Title 3—

The President

[FR Doc. 89-20240
Filed 8-23-89; 3:18 pm]
Billing code 3195-01-M

Presidential Determination No. 89-17 of July 8, 1989

Determination Pursuant to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1862, as Amended

Memorandum for Secretary of State

Pursuant to Section 2(c)(1) of the Migration and Refugee Assistance Act of
1962 (the “Act), as amended, 22 U.S.C. 2601 (c) (1), I hereby determine that it is
important to the national interest to meet unexpected urgent needs for assist-
ance of Afghan refugees and displaced persons. 1 further determine, pursuant
to Section 2 (c) (1) of the Act, that up to $23 million shall be made available to
meet these needs from the United States Emergency Refugee and Migration
Assistance Fund in accordance with the pertinent provisions in the Foreign
Operations, Export Financing, and Related Programs Appropriations Act, 1989
(P.L. 100-461).

You are authorized and directed to inform the appropriate committees of the
Congress of this Determination and the obligation of funds under this author-

ity.
This Determination shall be published in the Federal Register.

st

THE WHITE HOUSE,
Washington, July 8, 1989.
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|FR Doc, 89-20241
Filed 8-23-89; 3:17 pm]
Billing code 3195-01-M

Presidential Documents

Presidential Determination No. 89-19 of July 20, 1989

Determination Pursuant to Section 2(c){1) of the Migration and
Refugee Assistance Act of 1962, as Amended

Memorandum for the Secretary of State

Pursuant to Section (2)(c)(1) of the Migration and Refugee Assistance Act of
1962, as amended, 22 U.S.C. 2601(c)(1), in order to meet unexpected urgent
refugee and migration needs around the world, I hereby determine that it is
important to the national interest that $6 million be made available from the
Emergency Refugee and Migration Assistance Fund (Emergency Fund) to meet
unexpected urgent needs of African, Indochinese, and Palestinian refugees,
victims of conflict and displaced persons. Of this $6 million, $2 million will be
contributed to the International Committee of the Red Cross (ICRC) for
assistance to the victims of the conflict in Lebanon; $3 million will be
contributed to the United Nations High Commissioner for Refugees (UNHCR)
to assist refugees in Africa and Southeast Asia; and $1 million will be
contributed to the United Nations Relief and Works Agency for Palestine
Refugees in the Near East (UNRWA) to support emergency assistance pro-
grams in the Occupied Territories.

You are directed to inform the appropriate committees of the Congress of this
Determination and the obligation of funds under this authority.

This Determination shall be published in the Federal Register.

T

THE WHITE HOUSE,
Washington, July 20, 1989.
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

7CFR Part 2

Revisicn of Delegations of Authority

AGENCY: Office of the Secretary, USDA.
AcTION: Final rule.

SUMMARY: This rule amends the
celegations of authority from the
Secretary of Agriculture to the Inspector
Ceneral to include providing physical
protection for the Deputy Secretary as
part of the Inspector General's
responsibility for the personal security
of the Secretary. This amendment also
adds a delegation designating the
Inspector General as the Departmental
ligison official with the General
Accounting Office (GAO) for all GAO
audit related matters.

This amendment is needed to assure
that the delegations properly reflect the
responsibilities inherent in a security
program to protect top level Department
officials, and to more clearly define the
responsibilities for coordination with
GAQ to avoid possible overlap or
conflict between agencies in carrying
out assigned responsibilities.
EFFECTIVE DATE: August 25, 1989,

FOR FURTHER INFORMATION CONTACT:
Paula Hayes, Assistant Inspector
General for Policy Development and
Resources Management, Office of
Inspector General, USDA, Washington,
DC 20250 (202-447-6978).
SUPPLEMERTARY INFORMATION: This
amendment expands the delegation of
authority for Secretarial security to ~ °
include the other individuals covered by
18 U.S.C. 351 which pertains, in part, to
violent crimes against the head of a
Cabinet department and the second
ranking official in such department.

This rule is a rule of agency procedure
and practice related to internal agency
management. Therefore, pursuant to 5
U.8.C. 553, it is found upon good cause

that notice and other public procedures
with respect thereto are impractical and
contrary to public interest, and good
cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.

Further, since this rule relates to
internal agency management, it is
exempt from the provisions of Executive
Order No. 12291.

Finally, this action is not a rule as
defined by the Regulatory Flexibility Act
and, thus, is exempt from the provisions
of that Act.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

For the reasons set out in the
preamble, Title 7, Subtitle A, Part 2,
Subpart D of the Code of Federal
Regulations, is amended as set forth
below.

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
CFFICERS OF THE DEPARTMENT

1. The authority citation for 7 CFR
part 2 continues to read as follows:

Authority: 5 U.S.C. 301 and Reorganization
Pian No. 2 of 1953, except as otherwise noted.

2. Section 2.33 is amended by revising
paragraph (b) and adding a new
paragraph (c) to read as follows:

§2.33 Delegations of Authority to the
Inspector General.

(b) Provide for the personal security of
the Secretary and the Deputy Secretary.

(c) Serve as liaison official for the
Department for all audits of USDA
performed by the General Accounting
Office.

* * - * *

Dated: August 16, 1989,
Clayton Yeutter,
Secretary of Agriculture.
[FR Doc. 89-20097 Filed 8-24-89; 8:45 am]
BILLING CODE 3410-23-M

Agricultural Marketing Service
7CFR Part 210

[Lemon Regulation €80]

Lemons Grown in California and
Arizona; Limitation of Handiing

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 680 establishes

the quantity of fresh California-Arizona
lemons that may be shipped to market at
300,000 cartons during the period August
27 through September 2, 1989. Such
action is needed to balance the supply
of fresh lemons with market demand for
the period specified, due to the
marketing situation confronting the
lemon industry.

DATES: Regulation 680 (7 CFR 910.280) is
effective for the period August 27
through September 2, 1988.

FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, Room 2523, South
Building, P.O. Box 96458, Washington,
DC 20090-84586; telephone: (202) 475~
3861.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512~1 and has
been determined to be a “non-major"
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

There are approximately 85 handlers
of lemons grown in California and
Arizona subject to regulation under the
lemon marketing order and
approximately 2500 producers in the
regulated area. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having annual gross
revenues for the last three years of less
than $500,000, and small agricultural
service firms are defined as those whose
gross annual receipts are less than
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$3.500,000. The majority of handlers and
producers of California-Arizona lemons
may be classified as small entities.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR part 910), regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
(the “Act," 7 U.S.C. 601-874), as
amended. This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee (Committee) and upon other
available information. It is found that
this action will tend to effectuate the
declared policy of the Act.

This regulation is consistent with the
California-Arizona lemon marketing
policy for 1989-90. The Committee met
publicly on August 22, 1989, in Los
Angeles, California, to consider the
current and prospective conditions of
supply and demand and unanimously
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The Committee
reports that overall demand for lemons
is good.

Pursuant to 5 U.S.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice and
engage in further public procedure with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared purposes of
the Act. Interested persons were given
an opportunity to submit information
and views on the regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been appraised of such provisions and
the effective time.

List of Subjects in 7 CFR Part 910

Arizona, California, Lemons,
Marketing agreements and orders.

For the reasons set forth in the
preamble, 7 CFR part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.980 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§910.880 Lemon Reguiation 680.

The quantity of lemons grown in
California and Arizona which may be
handled during the period August 27,
1989, through September 2, 1989, is
established at 300,000 cartons.

Dated: August 23, 1989,

Eric M. Forman,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 89-20218 Filed 8-24-89; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 967
[FV-89-061FR]
Expenses and Assessment Rate for

Celery Grown in Florida; Committee
Address Change

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final Rule.

SUMMARY: This final rule authorizes
expenditures and establishes an
assessment rate under Marketing Order
No. 967 for the 1989-90 fiscal year
established under the celery marketing
order. An annual budget of expenses is
prepared by the Florida Celery
Committee (Committee), the agency
responsible for local administration of
the celery marketing order, and
submitted to the U.S. Department of
Agriculture (Department) for approval.
Authorization of this budget will allow
the Committee to incur expenses that
are reasonable and necessary to
administer this program. Funds to
administer this program are derived
from assessments on handlers.

In addition, this final rule will revise
the administrative rules and regulations
under the celery marketing order to
reflect the Committee’s new mailing
address.

EFFECTIVE DATES: August 1, 1989,
through July 31, 1990, for the expenses
and assessment rate (§ 967.325). August
25, 1989, for the address change

(§ 967.141).

FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS. USDA, P.O. Box 96456,
Room 2525-S, Washington, DC 20090
6456; telephone: (202) 475-3861.
SUPPLEMENTARY INFORMATION: This
final rule is effective under Marketing
Agreement and Order No. 967 (7 CFR
part 967), both as amended, regulating
the handling of celery grown in Florida.

The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

This final rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “nonmajor”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately seven
handlers of celery grown in Florida who
are subject to regulation under the
celery marketing order, and
approximately 13 producers of celery in
the production area. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having average gross
annual revenues for the last three years
of less than $500,000, and small
agricultural service firms are defined as
those whose gross annual receipts are
less than $3,500,000. The majority of
celery handlers and producers may be
clagsified as small entities.

The celery marketing order requires
that the assessment rate for a particular
fiscal year shall apply to all assessable
celery handled from the beginning of
such year. An annual budget of
expenses is prepared by the Committee
and submitted to the Department for
approval. The Committee consists of
handlers, producers, and a public
member. They are familiar with the
Committee's needs and with the costs
for goods, services, and personnel in
their local areas and are thus in a
position to formulate an appropriate
budget. The budget is formulated and
discussed in public meetings. Thus, all
directly affected perscns have an
opportunity to participate and provide
input.

The assessment rate recommended by
the Committee is derived by dividing
anticipated expenses by expected
shipments of the commodity. Because
that rate is applied to actual shipments,
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it must be established at a rate which
will produce sufficient income to pay the
Committee's expected expenses. The
recommended budget and rate of
assessment are usually acted upon by
the Committee befcre a season starts,
and expenses are incurred on a
continuous basis. Therefore, the budget
and assessment rate approvals must be
expedited so that the Committee will
have funds to pay its expenses.

The Committee met on May 24, 1989,
and unanimously recommended 1989-90
fiscal year expenditures of $131,500,
($127,000 from income and $4,560 from
the reserve) and an assessment rate of
$0.02 per 60-pound crate of celery
shipped. In comparison, 1988-89 fiscal
year budgeted expenditures were
$128,000, and the assessment rate was
$0.02 per 60-pound crate.

Major expenditure categories in the
1989-90 budget include $60,000 for
administration, $54,500 for promotion,
merchandising, and public relations,
$8,800 for travel, and $5,000 for research.
Assessment income for 1989-90 is
estimated at $120,000, based on a crop of
6,000,000 crates of celery. An additional
$7,000 is expected to be received from
interest. Additional reserve funds may
be used to meet any deficit in
assessment income.

While this final action will impose
some additional costs on handlers, the
costs are in the form of uniform
assessments on all handlers. Some of
the additional costs may be passed on to
producers. However, these costs would
be significantly offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

This action adds a new § 967.325 and
is based on Committee
recommendations and other
information. A proposed rule was
published in the July 24, 1989, issue of
the Federal Register (54 FR 30754).
Comments on the proposed rule were
invited from interested persons until
August 3, 1989. No comments were
received.

In addition, at its May 24, 1989,
meeting the Committee unanimously
recommended revising § 967.141(a) in
the rules and regulations under the
celery marketing order to reflect the
Committee's new mailing address.
Therefore, the post cffice box number
will be changed from 20067 to 140067 in
§ 967.141(a).

After consideration of the information
and recommendation submitted by the
Board and other available information,

it is found that this final rule will tend to
effectuate the declared policy of the Act.

This rule should be expedited because
the Committee needs to have sufficient
funds to pay its expenses, which are
incurred on a continuous basis. In
addition, handlers are aware of this
action which was recommended by the
Committee at public meetings. Further,
the address change is administrative in
nature and as such has no regulatory
effect. Therefore, it is found that good
cause exists for not postponing the
effective date of these actions until 30
days after publication in the Federal
Register (5 U.S.C. 553).

List of Subjects in 7 CFR Part 967

Celery, Florida, Marketing agreements
and orders.

For the reasons set forth in the
preamble, 7 CFR part 967 is amended as
follows:

PART 967—CELERY GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 967 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 3it. 31, as
amended; 7 U.S.C. 601-674.

2. New § 967.325 is added to read as
follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§967.325 Expenses and assessment rate.

Expenses of $131,500, by the Florida
Celery Committee are authorized, and
an assessment rate $0.02 per crate of
celery is established for the 1989-90
fiscal year ending July 31, 1990.
Unexpended funds from the 1989-90
fiscal year may be carried over as a
reserve.

3. Section 967.141(a) is amended by
revising paragraph (a) to read as
follows:

Note: This section will appear in the Code
of Federal Regulations.

§ 967.141 Nomination procedures.

(a) Names of candidates together with
evidence of qualification for public
membership on the Florida Celery
Committee shall be submitted to the
Committee at its business office, 4401
East Colonial Drive, or P.O. Box 140067,
Orlando, Fla. 32814, no later than April
15.

L * - * *
Dated: August 21, 1989.
William J. Doyle,

Acting Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 89-20042 Filed 8-24-89; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 987
[Docket No. FV~-89-069FR]

Expenses and Assessment Rate for
Marketing Order Covering Domestic
Dates Produced or Packed in
Riverside County, California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule authorizes
expenditures and establishes an
assessment rate under Market Order 987
for the 1989-80 crop year established for
that order. This action is needed for the
California Date Administrative
Committee (committee) to incur
operating expenses during the 1989-90
crop year and to collect funds during
that year to pay those expenses. This
will facilitate program operations. Funds
to adminsiter this program are derived
from assessments on handlers.

EFFECTIVE DATES: October 1, 1989
through September 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Patrick Packnett, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 200906458, telephone (202) 475—
3862.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Agreement and Marketing Order No. 987
(7 CFR part 987) regulating the handling
of dates produced or packed in
Riverside County, California. The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

This rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a ““non-major”
rule under criteria contained therein.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
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Thus, both statutes have small entity
orientation and compatibility.

There are approximately 25 handlers
of California dates regulated under this
marketing order each season, and
approximately 135 date producers in the
regulated area. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having annual gross
revenues for the last three years of less
than $500,000, and small agricultural
service firms are defined as those whose
gross annual receipts are less than
$3,500,000. The majority of the handlers
and producers of California dates may
be classified as small entities.

The California date marketing order,
administered by the Department of
Agriculture (Department), requires that
the assessment rate for a particular crop
year shall apply to all assessable dates
handled from the beginning of such year.
An annual budget of expenses is
prepared by the committee and
submitted to the Department for
approval. The members of the
committee are date handlers and
producers. They are familiar with the
committee's needs and with the costs for
goods, services and personnel in their
local area and are thus in a position to
formulate an appropriate budget. The
budget formulated and discussed in
public meetings. Thus, all directly
affected persons have an opportunity to
participate and provide input.

The assessment rate recommended by
the committee was derived by dividing
anticipated expenses by expected
shipments of dates (in hundredweight).
Because that rate is applied to actual
shipments, it must be established ata
rate which will produce sufficient
income to pay the committee’s expected
expenses.

The committee met on June 8, 1989,
and unanimously recommended 1989-80
crop year expenditures of $361,480 and
an assessment rate of $1.30 per
hundredweight of assessable dates
shipped under M.O. 887. In comparison,
1988-89 crop year budgeted
expenditures were $394,500 and the
assessment rate was $1.30 per
hundredweight.

The major expenditure item this year
is $325,000 for continuation of the
committee's market promotion program.
The industry is faced with a serious
oversupply of product dates, and the
committee considers this program
necessary to stimulate sales. The rest of
the anticipated expenditures are for
program administration and are
budgeted at about last year's amounts
with the exception of $5,400 budgeted
for liability insurance for the
committee's officers and management.

Income for the 1989-90 season is
expected to total $363,550. Such income
consists of $362,050 in assessment
revenue based on shipments of
27,850,000 pounds of dates and $1,500 in
interest income.

The committee also unanimously
recommended that any unexpended
funds or excess assessments from the
1988-89 crop year be placed in its
reserves. The committee's reserves are
well within authorized limits.

Notice of this action was published in
the July 12, 1989, issue of the Federal
Register (54 FR 29342). The comment
period ended August 11, 1989. No
comments were received.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be
significantly offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

After consideration of the information
and recommendations submitted by the
committee, and other available
intormation, it is found thal this final
rule will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 987

California, Dates, Marketing
agreements and orders.

For the reasons set forth in the
preamble, 7 CFR part 987 is amended as
follows:

PART 987—DOMESTIC DATES
PRODUCED OR PACKED IN
RIVERSIDE COUNTY, CALIFORNIA

1. The authority citation for 7 CFR
part 987 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. A new § 987.334 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§987.334 Expenses and assessment rate.

Expenses of $361,480 by the California
Date Administrative Committee are
authorized, and an assessment rate of
$1.30 per hundredweight of assessable
dates is established for the crop year
ending September 30, 1990. Unexpended
funds from the 1988-89 crop year may be
carried over as a reserve.

Dated: August 21, 1989.
William J. Doyle,
Acting Deputy Director, Fruit and Vegetable
Division.
[FR Doc. 89-20043 Filed 8-24-89; 8:45 am]
BILLING CODE 3410-02-M

e —

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 88-ANM-061]

Control Zone, Miles City, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Final rule.

SUMMARY: This action amends the Miles
City, Montana Control Zone. The
amendment is necessary to provide
continuously accurate information to the
aviation public. A temporary reduction
in personnel staffing at Miles City has
resulted in reduced weather
observations which would otherwise be
available 24 hours a day. Consequently,
the effective houts of the Control Zone
must be amended on a periodic basis.

EFFECTIVE DATE: 0901 u.t.c., September
25, 1989.

FOR FURTHER INFORMATION CONTACT:
Ted Melland, ANM-536, Federal
Aviation Administration, Docket No. 89-
ANM-01, 17900 Pacific Highway South,
C-689686, Seattle, Washington 98168,
Telephone: (206) 431-2536.

SUPPLEMENTARY INFORMATION:

History

On April 19, 1989, the FAA proposed
to amend part 71 of the Federal Aviation®
Regulations (14 CFR part 71) to amend
the Miles City, Montana Control Zone
(54 FR 15777).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
The Montana State Aeronautics
Division objected on the basis that
weather services should be available 24
hours a day. The FAA concurs; however,
reorganization of FAA and National
Weather Service facilities is focused on
providing services where most needed
until automated weather observation
equipment can be installed at relatively
low activity locations. No other
comments were received. Section 71.171
of part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6E dated January 3,
1989. i
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The Rule

This amendment to part 71 of the
Federal Aviation Regulations will
provide a means whereby pilots will
have access to continuously updated
hours of control zone operation.
Subsequent changes will be published
for pilot reference by Notice to Airmen
(NOTAM) and in the Airport/Facility
Directory.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are °
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Public Law 97-449, January 12,
1983); 14 CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Miles City, Montana Control Zone
[Amended]

Add “The Control Zone shall be
effective during the specified dates and
times established in advance by a
Notice To Airmen. The effective date
and time will thereafter be continuously
published in the Airport/Facility
Directory.”

Issued in Seattle, Washington, on August 3,
1889,

Temple H. Johnson, Jr.,

Manager, Air Traffic Division, Northwest
Mountain Region.

[FR Doc. 89-20057 Filed 8-24-8; 8:45 am]
EILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 89-ANM-2]

Salt Lake City Transition Area, Salt
Lake City, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Salt
Lake City, Utah, 1,200 feet transition
Area. Additional controlled airspace is
necessary to provide low altitude
holding outside of Salt Lake City
Approach Control's airspace.

EFFECTIVE DATE: 0901 u.t.c., September
21, 1989.

FOR FURTHER INFORMATION CONTACT:
Bob Brown, ANM-535, Federal Aviation
Administration, Docket No. 88-ANM-2,
17900 Pacific Highway South, C-68966,
Seattle, Washington 98168, Telephone:
(206) 431-2536.

SUPPLEMENTARY INFORMATION:
History

On May 10, 1989, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
the 1,200 foot Transition Area for Salt
Lake City, Utah, (54 FR 20145). The
action proposed to provide additional
controlled airspace for low altitude
holding outside of Salt Lake City
Approach Control's existing airspace.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. The proposed
amendatory language contained a
typographical error which is corrected

- herein. On the next-to-the-last line in the

proposed amendment (54 FR 20146),
reference is made to “the east edge of

* * *R-6406 * * *" The final rule has
been corrected to refer to “the east edge
of* * *R-8406B * * *" This minor
correction does not change the scope of
the proposal, and the rule is otherwise
adopted as proposed. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6E dated January 13,
1989. -

The Rule

This amendment is part 71 of the
Federal Aviation Regulation will
provide additional controlled airspace
for low altitude holding outside of Salt
Lake City Approach Control's existing
airspace. The airspace is intended to
segregate aircraft operating in visual
flight rules conditions from other aircraft
operating in instrument flight rules
conditions. The area will be depicted on
appropriate Aeronautical Charts,
thereby enabling pilots to
circumnavigate the area or otherwise
comply with instrument flight rules
procedures.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule" under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71), is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation of part 71
continues to read as follows:
Authority: 49 U.S.C. 1348(a), 1510; E.O.

10854; 49 U.S.C. 108(g) (Revised Public Law
97-449, January 19, 1983); 14 CFR 11.69.

§71.181 [Amended]
2.71.181 is amended as follows:

Salt Lake City, Utah [Amended]

On the seventh line after ““to the point
of beginning" remove the words “that
airspace extending upward from 1,200
feet above the surface bounded on the
north Lat. 41°00'00" N., on the east by
Long. 111°25'30” W., on the south by lat.
39°56'30” N., on the west by the east
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edge of R-6402A, R-6402B, and R-6406B
and Long. 113°00'00” W.", and replace
with the following:

The airspace extending upward from 1,200
feet above the surface bounded on the north
be Latitude 41'00'00" N., on the east by
Longitude 111°25'30" W., on the south by
Latitude 39°56'30" N., to Longitude 111°55'00"
W., thence south to latitude 39°48'00" N., and
on the west by the east edge of R-8402A,
R-8402B and R-8406B and longitude
113°00°00" W.

Issued in Seattle, Washington, on July 27,
1989.

Temple H. Johnson, Jr.,

Manager, Air Traffic Division, Northwest
Mountain Region.

[FR Doc. 83-20058 Filed 8-24-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 95

[Docket No. 25992; Amdt. No. 352]
IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.

DATES: Effective: September 21, 1989.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Manager, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
prescribes new, amended, suspended, or
revoked IFR altitudes governing the
operation of all aircraft in IFR flight over
a specified route or any portion of that
route, as well as the changeover points
(COPs) for Federal airways, jet routes,
or direct routes as prescribed in part 95.
The specified IFR altitudes, when used
in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
are free of frequency interference. The
reasons and circumstances which create
the need for this amendment involve
matters of flight safety, operational
efficiency in the National Airspace
System, and are related to published
aeronautical charts that are essential to
the user and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its

‘timely availability to the user. The

effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
and public procedure before adopting
this amendment are unnecessary,
impracticable, and contrary to the public

interest and that good cause exists for
making the amendment effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95
Aircraft, Airspace.
Issued in Washington, DC on August 15,
19889.

Robert L. Goodrich,
Director of Flight Standards.

Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator, part 85 of the Federal
Aviation Regulations (14 CFR part 95) is
amended as follows.

PART 95—[AMENDED]

1. The autherity citation for part 85
continues to read as follows:

Authority: 49 U.S.C. 1348, 1354 and 1510; 49
U.S.C. 106(g) (Revised, Pub. L. 97449, January
12, 1983); and 14 CFR 11.49(b)(2).

2. Part 95 is amended to read as
follows:

BILLING CODE 4910-13-M
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REVISIONS TO MINIMUM ENROUTE IFR ALTITUDES & CHANGEOVER POINTS

AMENDMENT 352 EFFECTIVE DATE, SEPTEMBER 21, 1989

FROM 10

§95.6013 VOR FEDERAL AIRWAY 13
IS AMENDED TO READ IN PART

HUMBLE, TX VORTAC CLEEP, TX FiX

IS AMENDED TO DELETE

LAREDO, TX VORTAC
*2000 - MOCA

MC ALLEN, TX VOR/DME

§95.6074 VOR FEDERAL AIRWAY 74
IS AMENDED TO READ IN PART

GREENVILLE, MS VOR/DME
*1800 - MOCA

JACKSON, MS VORTAC

§95.6078 VOR FEDERAL AIRWAY 78
IS AMENDED TO READ IN PART

HURON, SD VORTAC
VIA § ALTER.

WATERTOWN, SD VORTAC
VIA § ALTER.

§95.6095 VOR FEDERAL AIRWAY 95
IS AMENDED TO READ IN PART

LAZON, CO FIX *POWES, CO FIX
N BND
S BND
*14100 - MCA POWES FIX, S BND
POWES, CO FIX *BLUE MESA, CO VORTAC
*12600 - MCA BLUE MESA VORTAC, S BND
*12900 - MCA BLUE MESA VORTAC, NE BND
BLUE MESA, CO VORTAC BALOO, CO FIX
NE BND
SW BND
BALIF, CO FIX
SW BND
NE BND
TREES, CO FIX
*CHILT, CO FIX
SW BND
NE BND
*12800 - MCA CHILT FIX, SW BND

BALOO, CO FIX

BALIF, CO FiX
TREES, CO FIX

§95.6162 VOR FEDERAL AIRWAY 162
IS AMENDED TO DELETE

CLARKSBURG, WV VOR/ EMMIT, WV FiX
DME
EMMIT, WV FIX DERIN, WV FIX

MEA

2300

*5000

*2500

3700

15000
16100

12500

16300
12800

15000
16300
16300

16000
13600

4000

6000

FROM T0

§95.6187 VOR FEDERAL AIRWAY 187
IS AMENDED TO READ IN PART

RIZAL, CO FIX MANCA, CO FiX

§95.6210 VOR FEDERAL AIRWAY 210
IS AMENDED TO READ IN PART

RESER, NM FIX CAPUL, CO FIX

§95.6245 VOR FEDERAL AIRWAY 245
IS AMENDED TO READ IN PART

NATCHEZ, MS VOR/DME
*3400 - MRA
AYMAN, MS FIX

*AYMAN, MS FiX

JACKSON, MS VORTAC

§95.6306 VOR FEDERAL AIRWAY 306
IS AMENDED TO READ IN PART

GOMER, TX FIX CLEEP, TX FIX

§95.6417 VOR FEDERAL AIRWAY 417
IS AMENDED TO READ IN PART

JACKSON, MS VORTAC
*3300 - MRA
**1800 - MOCA

*FANEN, MS FIX

§95.6421 VOR FEDERAL AIRWAY 421
IS AMENDED TO READ IN PART

LAZON, CO FIX *POWES, CO FIX
S BND
N BND
*14100 - MCA POWES FIX, S BND
POWES, CO FIX *BLUE MESA, CO VORTAC
*12600 - MCA BLUE MESA VORTAC, S BND
*12900 - MCA BLUE MESA VORTAC, N BND

BLUE MESA, CO VORTAC WENDT, CO FiX
N BND
S BND
WENDT, CO FiX CAZUU, CO FIX
*14600 - MOCA
SKIER, CO FIX RED TABLE, CO VOR/DME
*14900 - MOCA

§95.6495 VOR FEDERAL AIRWAY 495
IS AMENDED TO READ IN PART

U.S: CANADIAN BORDER BELLINGHAM, WA

VORTAC

MEA

10900

15000

3000
3000

5000

**3000

16100
15000

12500

16300
13000
*16300

*16300

3000
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FROM T0 MEA FROM 10 MEA
§95.6539 VOR FEDERAL AIRWAY 539 §95.6416 HAWAII VOR FEDERAL AIRWAY 16
IS AMENDED TO READ IN PART I5 AMENDED TO READ IN PART
GOODY, FL FiX FORT MYERS, FL VORTAC 2000 SOUTH KAUAI, HI VORTAC  MORKE, HI FIX \
NW BND 5000
SE BND 3000

§95.6408 HAWAIl VOR FEDERAL AIRWAY 8
IS AMENDED TO READ IN PART

HONOLULU, ‘HI VORTAC *ALANA, HI FIX 3000
*5000 - MRA
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FROM

§95.7080 JET ROUTE NO.

BELLAIRE, OH VORTAC
VINSE, PA FIX

§95.7110 JET ROUTE NO.

BELLAIRE, OH VORTAC
VINSE, PA FIX

§95.7149 JET ROUTE NO.

ARMEL, VA VORTAC

§95.7230 JET ROUTE NO.

BELLAIRE, OH VORTAC
VINSE, PA FIX
BOGGE, PA FIX

80

110

149

230

T0

IS AMENDED TO READ IN PART

VINSE, PA FIX
KIPPI, PA FiX

IS AMENDED TO READ IN PART

VINSE, PA FiX
KIPPI, PA FIX

IS AMENDED TO READ IN PART

GEFFS, WV FIX

IS AMENDED TO READ IN PART

VINSE, PA FIX
BOGGE, PA FIX
ROBBINSVILLE, NJ VORTAC

MEA

18000
26000

18000
26000

31000

18000
26000
18000

MAA

45000
45000

45000
45000

45000

45000
45000
45000
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§95.8003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS
AIRWAY SEGMENT CHANGEOVER POINTS
DISTANCE FROM

V-495

IS AMENDED BY ADDING

VICTORIA, CANADA VOR/DME BELLINGHAM, WA VORTAC VICTORIA




Federal Register / Vol. 54, No. 164 / Friday, August 25, 1969 / Rules and Regulations

§95.8005 JET ROUTES CHANGEOVER POINTS

AIRWAY SEGMENT CHANGEOVER POINTS

DISTANCE FROM

J-80
IS AMENDED BY ADDING

BELLAIRE, OH VORTAC EAST TEXAS, PA VORTAC BELLAIRE

J-110
IS AMENDED BY ADDING

BELLAIRE, OH VORTAC COYLE, NJ VORTAC BELLAIRE

J-230
IS AMENDED BY ADDING

BELLAIRE, OH VORTAC ROBBINSVILLE, NJ VORTAC BELLAIRE

[FR Doc. 89-20058 Filed 8-24-89; 8:45 am|]
BILLING CODE 4910-13-C
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DEPARTMENT OF THE TREASURY
Ofiice of Fereign Assets Control
31 CFR Part 515

Cuban Assets Contro! Regulations

AGENCY: Office of Foreign Assets
Control, Department of the Treasury.

ACTION: Final rule.

SUMMARY: This rule revises the Cuban
Assets Control Regulations, 31 CFR part
515 (the “Regulations”), by establishing
restrictions on the amount of currency
that travelers to Cuba may carry with
them for transactions subject to the
Regulations.

EFFECTIVE DATE: August 25, 1989.

FOR FURTHER INFORMATION:

William B. Hoffman, Chief Counsel
(telephone: 202/376~0408), or Steven L
Pinter, Chief of Licensing (telephone:
202/376-0238), Office of Foreign Assets
Control, Department of the Treasury,
1331 G Strect NW., Washington, DC
20220.

SUPPLEMENTARY INFORMATION: This rule
places a $100 per day limit on
transactions ordinarily incident to travel
within Cuba, currently authorized in

§ 515.560(c)(2).

In addition, § 515.569 is added to the
Regulations which specifies the amount
of currency that a person authorized to
engage in transactions related to Cuban
travel may carry for transactions in
Cuba which are subject to the
Regulations. Persons traveling under the
general licenses contained in § 515.560
(2) and (b) may carry $100 per day for
authorized travel-related expenses and
€100 for the purchase of merchandise in
Cuba intended for importation into the
United States as accompanied baggage.
Carrying funds for living expenses in
Cuba and for the purchase of
merchandise there is not authorized for
persons traveling to Cuba as fully
sponsored or hosted visitors.

Any person traveling to Cuba may
also carry family remittances for the
gupport or emigration of close relatives
of the traveler and members of his
household to the extent authorized by
§ 515.563 of the Regulations (for support,
$500 per household in any three-month
period; for emigration from Cuba, a one-
time payment of $500 per recipient). This
provision does not authorize any person
traveling to Cuba to carry family
remittances on behalf of another person.

Persons wishing to carry additional
currency for transactions in Cuba
subject to the Regulations or wishing to
carry family remittances to Cuba on
Lehalf of another person must obtain a

specific license from the Office of
Foreign Assets Control.

Because the Regulations involve a
foreign affairs function, Executive Order
12291 and the provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date, are inapplicable. Because no
notice of proposed rulemaking is
required under the Administrative
Procedure Act or any other law, the
provisions of the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., are also
inapplicable.

List of Subjects in 31 CFR Part 515

Cuba, Currency, Travel and
transportation expenses.

PART 515—[AMENDED]

1. The “Authority" citation for part
515 continues to read as follows:

Authority: 50 U.S.C. App. 5, as amended; 22
U.S.C. 2370(a); Proc. 3447, 27 FR 1085, 3 CFR
1959-1963 Comp. p. 157; E.O. 9193, 7 FR 5205,
3 CFR 1938-1943 Cum. Supp. p. 1174; EO.
@989, 13 FR 4891, 3 CFR 1943-1948 Comp. p.
748.

§515.560 [Amended]

2. Paragraph (c](2) of § 515.560 is
revised to read as follows:

L I

(c)

(2) All transactions ordinarily incident
to travel within Cuba, including
payment of living expenses and the
acquisition in Cuba of goods for
personal consumption there, provided
the total for such expenses does not
exceed $100 per day unless otherwise
epecifically licensed pursuant to the
procedures contained in § 515.801.

3. Section 515.569 is added to read as
follows:

§515.569 Currency carried by travelers to
Cuba.

(a) Persons authorized to engage in
transactions related to Cuban travel
pursuant to § 515.560 (a) or (b) may
carry currency for living expenses in
Cuba and the purchase in Cuba of goods
for personal consumption there in an
amount not to exceed $100 per day. In
addition, each such person may carry an
additional $100 for the purchase of
merchandise in Cuba intended for
importation as accompanied baggage
pursuant to § 515.560(c)(3).

(b) Persons authorized to engage in
transactions related to fully sponsored
or hosted travel to Cuba pursuant to
§ 515.560(j) may not carry currency to
pay for living expenses or the purchase
of goods in Cuba except as specifically

licensed pursuant to, or exempted from
the application of, this part.

(c) Persons authorized to engage in
transactions related to Cuban travel
pursuant to § 515.560 (a), (b), or (j} may
also carry family remittances for the
support and/or emigration of close
relatives of the traveler who reside in
Cuba, at the times and in the amounts
authorized by § 515.563. No such
remittances may be carried by a traveler
on behalf of remitters who are not
members of the traveler's household, as
defined in § 515.563(c).

(d) Persons traveling to Cuba may
carry currency for transactions in Cuba
subject to this part in amounts greater
than those authorized by this section
only pursuant to a specific license
issued pursuant to § 515.801.

(e) For purposes of this section, the
term “currency” used means money,
cash, drafts, notes, travelers checks,
negotiable instruments, or scrip, having
a specified or readily determinable face
value or worth, but does not include
gold or other precious metals in any
form.

Dated: July 31, 1989.

R. Richard Newcomb,

Director, Office of Foreign Assets Control.
Salvatore R. Marteche,

Assistant Secretary {(Enforcement).

[FR Doc. 89-20239 Filed 8-23-89; 4:15 pm]
BILLING CODE 4810-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[KY-044; FRL-3633-4]

Approval and Promulgation of
Implementation Plans for Kentucky;
Redistribution of Allowable Sulfur
Dioxide Emissions at TVA's Paradise
Steam Plant

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

summARY: EPA today approves a
redistribution of allowable sulfur
dioxide emissions at the Paradise Steam
Plant of the Tennessee Valley Authority
(TVA). This redistribution was
submiited to EPA as a State
Implementation Plan (SIP) revision by
the Kentucky Natural Resources and
Environmental Protection Cabinet on
June 29, 1987. The revised limits are
contained in permit 0-87-012 issued by
Kentucky on June 29, 1987. The revision
allows unit-specific sulfur dioxide
emission limits of 1.2 pounds per million
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BTU heat input (Ib/mmBTU) on Units 1

and 2 and 5.4 1b/mmBTU on Unit 3.
Overall, these limits are equivalent to

the 3.1 Ib/mmBTU emission limit

specified for each unit in the current SIP.

Dispersion modeling shows that the

revision will not jeopardize the

attainment and maintenance of the

National Ambient Air Quality

Standards. This SIP revision was

evaluated under the full criteria of an

ordinary SIP revision, and not under the
streamlined criteria allowed when a SIP
revision qualifies as a “bubble” under

EPA's Emissions Trading Policy

Statement. This revision to 401 KAR

61:015, section 3 was proposed on May

15, 1989 (54 FR 20863).

EFFECTIVE DATE: This action will

become effective September 25, 1989.

ADDRESSES: Copies of the State

submittal and other relevant documents

are available for public inspection
during normal business hours at the
following locations:

Public Information Reference Unit,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

U.S. Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365

Kentucky Natural Resources and
Environmental Protection Cabinet,
Department of Environmental
Protection, 18 Reilly Road, Frankfort
Office Park, Frankfort, Kentucky
40601.

FOR FURTHER INFORMATION CONTACT:

Richard A. Schutt, U.S. Environmental

Protection Agency, Region IV, Air

Programs Branch at the above listed

address or at (404) 347-2864 or FTS 257

2864.

SUPPLEMENTARY INFORMATION: The

Paradise Steam Plant is a three-unit

coal-fired facility operated by the

Tennessee Valley Authority (TVA) and

located in Muhlenberg County,

Kentucky. Units 1 and 2 have an electric

generating capacity of 704 megawatts

(MW) each and are served by 600-foot

(183-meter) stacks. Unit 3, with a

generating capacity of 1150 MW, is

served by an 800-foot (244-meter) stack.

Since they were constructed prior to

December 31, 1970, all three stacks were

grandfathered from the stack height

regulations.

Muhlenberg County is currently
classified in 40 CFR part 81 as
nonattainment for the secondary
National Ambient Air Quality Standards
(NAAQS) for sulfur dioxide. On October
31, 1980 (45 FR 72153), EPA approved
Kentucky's most recent SIP submittal for
Muhlenberg County under part D of the
Clean Air Act. This SIP revision requires

each unit at the Paradise Plant to meet
an emission limit of 3.1 1b./mmBTU. A
federally enforceable consent decree in
1979 had early established limits of 0.9
1b./mmBTU for Units 1 and 2 and 5.7 1b./
mmBTU for Unit 3, which are equivalent
to the 3.1 Ib./mmBTU emission limit
specified for each unit in the part D SIP.
In 1983, the TVA constructed a coal-
washing plant and installed scrubbers
on Units 1 and 2 to meet these emission
limits. Monitoring data for Muhlenberg
County showed no exceedances of the
NAAQS for 1984-1986.

Based on its experience in operating
the sulfur dioxide control system at
Paradise, the TVA requested a
redistribution of the allowable sulfur
dioxide emission rates for the three
units. The revised emission rates are 1.2
1b./mmBTU for Units 1 and 2 and 5.4 1b./
mmBTU for Unit 3. Although the
scrubbers on Units 1 and 2 are capable
of meeting a standard of 0.9 Ib./mmBTU,
they can only do so reliably if these
units burn coal with a sulfur content
equivalent to 5 1b. SO:/mmBTU or less.
The revised unit-specific emission limits
will result in substantial cost savings
because they would enable TVA to fine-
tune the washing process and produce a
coal that conforms more closely to
pollution control requirements. On a
plantwide basis, the revised emission
limits are equivalent to the 3.1 Ib./
mmBTU emission limit specified for
each unit in the current SIP for Paradise.

An evaluation estimating ambient
sulfur dioxide concentrations resulting
from the revised emission limits and
assessing the attainment of ambient
sulfur dioxide air quality standards for
the Paradise Steam Plant has been
completed. The modeling techniques
used in the initial demonstration
supporting this SO, redistribution are,
for the most part, based on modeling
guidance in place at the time that the
analysis was performed, i.e., the EPA
“Guideline on Air Quality Models
(1978)." Following the submittal of the
modeling analysis to the Regional Office
(March 1987), revisions were required.
The models used in the revision
followed the guidance in place at that
time (51 FR 32176, September 9, 1986).
Since that time, revisions to modeling
guidance have been promulgated by
EPA (53 FR 592, January 6, 1988).
Because the modeling analysis was
substantially complete prior to
publication of the revised guidance, EPA
accepts the analysis. The grandfathering
of the modeling analysis is also based
on a July 9, 1988, memorandum from
EPA Region IV to EPA's Office of Air
Quality Planning and Standards listing
sources, including TVA Paradise, which
should be grandfathered under the then

current EPA modeling guidance. This
evaluation includes an inventory of
sources within 50 km of Paradise and
estimates of ambient sulfur dioxide
concentrations using screening
techniques and coarse receptor grids to
identify extreme concentrations. Fine-
grid analyses and estimates of ambient
background concentrations are also
included. The modeling analysis was
based on block averaging. For further
information on this evaluation, the
reader may consult a Technical Support
Document which contains a more
detailed discussion on the model input,
the annual-average screening analysis,
the short-term analysis, and the
background concentrations utilized to
estimate the ambient sulfur dioxide
concentrations resulting from the
revised emission limits, This document
is available at the EPA address given
above.

After a public hearing held on March
23, 1987, the Kentucky Natural
Resources and Environmental Protection
Cabinet adopted this redistribution
pursuant to the provisions of Regulation
401 KAR 61:015, section 3. The emission
limits are specified in permit number 0-
87-012 issued by Kentucky on June 29,
1987. Kentucky Regulation 401 KAR
50:015, Documents incorporated by
reference, incorporates 40 CFR part 60,
Method 6 entitled “Determination of
sulfur dioxide emissions from stationary
sources”, This method is listed under
401 KAR 50:015 section 1(c)(1)(l), and is
the method required for sulfur dioxide
compliance determinations for Paradise
Units 1-3. The revisions to 401 KAR
61:015, section 3 was submitted by the
Kentucky Natural Resources and
Environmental Protection Cabinet on
June 29, 1987. EPA proposed approval on
May 15, 1989 (54 FR 20863). No
comments were received during the
public comment period.

Final Action

EPA is today finalizing a
redistribution of allowable sulfur
dioxide emissions at Tennessee Valley
Authority's (TVA's) Paradise Steam
Plant. This redistribution allows unit-
specific sulfur dioxide emission limits of
1.2 1b./mmBTU on Units 1 and 2 and 5.4
Ib./mmBTU on Unit 3. These limits are
equivalent to the 3.1 Ib./mmBTU
emission limit specified for each unit in
the current SIP for Paradise. Modeling
has demonstrated that the ambient air
quality standards are protected when
the plant is operated at the revised
emission limits. The State authority for
this revision is provided in Regulation
401 KAR 61:015, section 3.
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This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1968 (54 FR 2214-2225). On
January 6, 1969, the Office of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from the
requirements of section 3 of Executive
Order 12291 for a period of two years.

Nothing in this action should be
construed as permitting or allowing or
cstablishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

Under section 307(b) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 24, 1989. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 46 CFR Part 52

Air pollution control, Incorporation by
reference, Intergovernmental relations,
Sulfur oxides.

Note; Incorporation by reference of the
State Implementation Plan for the State of
Kentucky was approved by the Director of
the Federal Register on July 1, 1982

Dated: August 14, 1969,

Lee A. DeHihns III,
cting Regional Administrator.
Part 52 of chapter I, title 40, of the

Code of Federal Regulation, is amended
as follows:

Subpart S—Kentucky

PART 52—{AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.920 is amended by
adding paragraph (c)(49) to read as
follows:

§ 52.920 Identification of plan.

(c) . ¢ @

(49) A revision to the Kentucky SIP for
Tennessee Valley Authority Paradise
Steam Plant pursuant to the procedures
specified in Kentucky regulation 401
KAR 61:015, gection 3 was submitted on
June 29, 1987, by the Kentucky Natural
Resources and Environmental Protection
Cabinet. The revised SO; limits are

contained in Permit Number 0-87-012,
issued on June 29, 1987.

(i) Incorporation by reference.

(A) Permit Number 0-87-012, issued
by the Kentucky Natural Resources and
Protection Cabinet on June 29, 1987.

(ii) Other material.

(A) Letter of June 27, 1967 from the
Kentucky Natural Resources and
Environmental Protection Cabinet.

- - - - -
[FR Doc. 89-20110 Filed 8-24-89; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 148
[FRL-3635-4)

Underground Injection Control
Program; Hazardous Waste Disposal
Injection Restrictions, Additional
Efiective Dates; First Third Wastes;
Correction

AGENCY: Environmental Profection
Agency.
AcTioN: Final rule; correction.

sumMmARY: EPA is correcting an error in
the final rule establishing effective dates
prohibiting the underground injection of
selected hazardous wastes. This action
is mandated by section 3004(g]) of the
Resource Conservation and Recovery
Act (RCRA). These rules were effective
on June 7, 1989, and published in the
Federal Register on June 14, 1989 (54 FR
25418 et seq.).

FOR FURTHER INFORMATION CONTACT:
Bruce Kobelski, Office of Drinking
Water (WH-550), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 382-5508.
EFFECTIVE DATE: June 7, 1989.
SUPPLEMENTARY INFORMATION: On June
11, 1989, the Agency published rules
establishing effective dates prohibiting
the land disposal by injection of certain
wastes covered by section 3004(g) of
RCRA. (These rules were signed
effective on June 7, 1989.)

At that time the Agency banned the
underground injection of K101 and K102
wastes, consistent with the policy of
banning the future underground
injection of wastes that are not currently
being disposed of in this manner.

Pursuant to sections 3004 (g) and (m},
however, such & ban cannot take place
without the establishment of treatment
standards for the waste in question.
Treatment standards have been
established only for the wastewater and
low arsenic (less than 1% total arsenic)
nonwastewater subcategories of the
K101 and K102 waste groups (see 53 FR
31170 et seq.). The Agency should have
banned only these subeategories from

underground injection, leaving the high
arsenic (greater than or equal to 1% total
arsenic) nonwastewater subcategories
of K101 and K102 under the effect of the
“goft hammer™ provisions of section
3004(g)(8)(A).

The Agency is today issuing a
technical amendment to § 148.14(a) fo
clarify that the wastewater and low
arsenic nonwastewater subcategories of
K101 and K102 are banned from
underground injection on June 7, 1989.
Treatment standards and effective dates
for the high arsenic nonwastewater
subcategories of K101 and K102 will be
established at a later dafe.

List of Subjects in 40 CFR Part 148

Administrative practice and
procedure, Confidential business
information, Environmental protection,
Hazardous materials, Hazardous
materials transportation, Hazardous
waste, Intergovernmental relations,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water supply, Water pollution
control.

Dated: August 17, 1989,
Rebecca W. Hanmer,
Acting Assistant Administrator for Water.

The following correction is made in
FRL-3556-8, Underground Injection
Control Program: Hazardous Waste
Disposal Injection Restrictions,
Additional Effective Dates; First Third
Wastes; Final Rule, published in the
Federal Register on June 14, 1989 (54 FR
25416 et seq.} and amended on June 23,
1989 (54 FR 26594 et seq.).

PART 143—[AMENDED]

1. The authority citation for part 148
continues to read as follows:

Authority: Sec. 3004, Resource
Conservation and Recovery Act, 42 U.S.C.
6001 et seq.

2. Section 148.14(a) is revised to read
as follows:

§148.14 Waste specific prohibitions—first
third wastes.

(a) Effective June 7, 1989, the wastes
specified in 40 CFR 261.31 as EPA
Hazardous Waste numbers F008
(nonwastewaters) and the wastes
specified in 40 CFR 261.32 as EPA
Hazardous Waste numbers K001, K015
(wastewaters), K018 (at concentrations
greater than or equal to 1%), K018, K019,
K020, K€21 (nonwastewaters generated
by the process described in the waste
listing description and disposed after
August 17, 1988, and not generated in
the course of treating wastewater forms
of these wastes), K022
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(nonwastewaters), K024, K030, K036
(nonwastewaters generated by the
process described in the waste listing
description and disposed after August
17, 1988, and not generated in the course
of treating wastewater forms of these
wastes), K037, K044, K045, nonexplosive
K046 (nonwastewaters), K047, K048,
K060 [nonwastewaters generated by the
process described in the waste listing
description and disposed after August
17, 1988, and not generated in the course
of treating wastewater forms of these
wastes), K061 (nonwastewaters),
noncalcium sulfate K069
(nonwastewaters generated by the
process described in the waste listing
description and dispcsed after August
17, 1988, and not generated in the course
of treating wastewater forms of these
wastes), K086 solvent washes, K087,
K099, K101 (all wastewaters and less
than 1% total arsenic nonwastewaters),
K102 {all wastewaters and less than 1%
total arsenic nonwastewaters), and K103
are prohibited from underground
injection,

- - - - -

[FR Doc. 89-20101 Filed 8-24-89; 8:45 am]
BILLING CODE 6560-50-M

-—— — — - -

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 403

[BERC-483-IFC]

RIN 0938-AE32

Medicare Program; Demonstration

Project to Develop a Uniform Cost
Reporting System for Hospitals

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTICN: Interim final rule with comment
period.

SUMMARY: This interim final rule with
comment period implements the
provisions of section 4007(c) of the
Omnibus Budget Reconciliation Act of
1987, as amended by section 411(b)(6)(C)
of the Medicare Catastrophic Coverage
Act of 1988, which require that the
Secretary conduct a demonstration
project to develop a uniform cost
reporting system for hospitals under the
Medicare program. Under this rule, all
hospitals in the States of California and
Colorado are required to participate in
this demonstration project. For the
duration of the demonstration, those
hospitals are required to submit the cost
report currently required under
Medicare regulations and additional

worksheets specifically developed for

the demonstration in a uniform,

electronic format.

DATES: Effective Date; This final rule is

effective for cost reporting periods

beginning on or after July 1, 1989 and

before July 1, 1991
Comment Date: Comments will be

considered if we receive them at the

appropriate address, as provided below,

no later than 5:00 p.m. on October 23,

1989.

ADDRESS: Mail comments to the

following address: Health Care

Financing Administration, Department

of Health and Human Services,

Attention: BERC-483-IFC, P.O. Box

26676, Baltimore, Maryland 21207,

If you prefer, you may deliver your
comments to one of the following
addresses;

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Ave. SW.,
Washington, DC.

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.

Due to staffing and resource
limitations, we cannot accept facsimile
(FAX) copies of comments. If comments
concern information collection or
recordkeepng requirements, please
address a copy of comments to:

Office of Management and Budget,
Office of Information and Regulatory
Affairs, Room 3206, New Executive
Office Building, Washington, DC
20503, Attention: Allison Herron.

In commenting, please refer to file
code BERC—483-IFC. Comments
received timely will be available for
public inspection as they are received,
generally beginning approximately three
weeks after publication of a document,
in Room 309-G of the Department's
offices at 200 Independence Ave. SW.,
Washington, DC, on Monday though
Friday of each week from 8:30 a.m. to
5:00 p.m. (phone: 202-245-7890).

FOR FURTHER INFORMATION, CONTACT:

David Goldberg, (301) 9664512,

SUPPLEMENTARY INFORMATION:

L Background

Under Medicare, hospitals are paid
for inpatient hospital services they
furnish to beneficiaries under Part A
(Hospital Insurance). Currently, most
hospitals are paid for their inpatient
hospital services under the prospective
payment system in accordance with
section 1886(d) of the Social Security
Act (the Act) and 42 CFR part 412.
Under this system, Medicare payment is
made at a predetermined, specific rate
for each hospital discharge based on the
information contained on actual bills
submitted.

Those hospitals and hospital units
that are excluded from the prospective
payment system generally are paid
based on the reasonable cost of services
furnished to beneficiaries. The inpatient
operating costs of these hospitals and
hospital units are subject to the rate-of-
increase limits, in accordance with
section 1886(b) of the Act and 42 CFR
413.40,

Sections 1815(a) and 1833(e) of the Act
provide that no payments will be made
to a hospital unless its has furnished the
information requested by the Secretary
needed to determine the amount of
payments due the hospital under the
Medicare program. In general, hospitals
submit this information through cost
reports that cover a 12-month period of
time. Even though most prospective
payment hospitals are paid on the basis
of actual bills submitted, these hospitals
continue to receive payment for certain
costs, such as capital-related costs, on a
reasonable cost basis and are required
to submit cost reports. Section
1886(f)(1)(A) of the Act, as amended by
section 411(b){6)(B) of the Medicare
Catastrophic Coverage Act of 1988 (Pub.
L. 100-360), which was enacted on July
1, 1988, provides that the Secretary will
maintain a system for reporting costs of
hospitals paid under the prospective
payment system.

Regulations at § 413.20(a) require that
hospitals “maintain sufficient financial
records and statistical data for proper
determination of costs * * * " In
addition, hospitals must use
standardized definitions and follow
accounting, statistical, and reporting
practices that are widely accepted in the
hospital and related fields. Under the
provisions of §§ 413.20(b) and 413.24(f),
hospitals are required to submit cost
reports annually, with the reporting
period based on the hospital's
accounting year (generally a consecutive
12-month period). Section 413.20(d)
requires that hosptials furnish to their
fiscal intermediary the information
necessary to ensure proper payment by
Medicare. The hospital must allow the
fiscal intermediary to examine the
records and documents maintained by
the hospital in order to ascertain the
validity of the data submitted by the
hospital.

II. Summary of New Legislation

On December 22, 1987, the Omnibus
Budget Reconciliation Act of 1987 (Pub.
L. 100-203) was enacted. Section 4007 of
Public Law 100-203, which was
subsequently amended by section
411(b)(6) of Public Law 100-360, sets
forth several provisions concerning the
reporting of hospital information under
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the Medicare program. Section 4007(a)
of Public Law 100-203 requires the
Secretary to develop and put into effect
by June 1, 1989, a data base of the
operating costs of inpatient hospital
services for all hospitals receiving
payment under Medicare. Section
4007(b) of Public Law 100-203 provides
that, for cost reporting periods beginning
on or after October 1, 1989, the
Secretary will place into effect a
standardized electronic cost reporting
format for hospitals under Medicare.
This provision now appears as section
1886(f)(1) (A) and (B) of the Act.

Section 4007(c)(1) of Public Law 100-
203 requires the Secretary to provide for
a demonstration project to develop and
determine the costs and benefits of
establishing a uniform system of cost
reporting for hospitals participating in
the Medicare program. Under the
authority of this statutory provision, the
Secretary will require hospitals in at
least two States to participate in the
demonstration. Section 4007(c)(2) of
Public Law 100-203, as amended by
section 411(b)(8)(C) of Public Law 100~
360, specifies that these hospitals must
report the following information to the
Secretary:

» Hospital discharges (classified by
class of primary payer).

« Patient days (classified by class of
primary payer).

* Licensed beds, staffed beds, and
occupancy.

« Inpatient charges and revenues
(classified by class of primary payer).

» Qutpatient charges and revenues
(classified by class of primary payer).

« Inpatient and outpatient hospital
expenses (by cost center classified for
operating and capital).

* Reasonable costs.

¢ Other income.

* Bad debt and charity care.

» Capital acquisitions.

* Capital assets.

Section 4007(c)(3) of Public Law 100~
203 provides that the Secretary will
develop the system so as to facilitate the
submittal of the information in the
report in and electronic form and to be
compatible with the needs of the
Medicare prospective payment system.
Section 4007(c)(5)(A) of Public Law 100-
203, as amended by section
411(b)(6)(C)(viii) of Public Law 100-360,
authorizes the Secretary to establish a
definition of the term “bad debt and
charity care” for the purpose of the
demonstration project. Section
4007(c)(5)(B) of Public Law 100-203, as
amended by section 411(b)(8)(C)(ix) of
Public Law 100-360, provides that the
term “class”, with respect to payers,
means at least the Medicare program,
State Medicaid programs, other third

party payers, and other persons
(including self-paying individuals). As
amended by section 411(b)(6)(C)(vi) of
Public Law 100-360, section 4007(c)(2) of
Public Law 100-203 also specifies that
the Secretary will develop a definition
of “outpatient visit” for purposes of
reporting hospital information.

III. Provisions of this Interim Final Rule

A. General

This interim final rule implements
section 4007(c) of Public Law 100-203,
which requires the Secretary to provide
for a demonstration project to develop
and determine the costs and benefits of
establishing a uniform cost reporting
system to be used by Medicare
participating hospitals. The system will
be used to report balance sheet and
other information specified in the
legislation. The Conference Report that
accompanied Public Law 100-203
indicates that we are expected to
develop a reporting format to collect
additional information on hospital costs,
revenues, and charges within one year
of enactment of Public Law 100-203.
(See H.R. Rep. No. 495, 100th Cong., 1st
Sess. 538 (1987).) The report further
specifies that the reporting format will
be similar to the reporting formats used
in the statewide reporting systems in
California and New York. In addition,
the Secretary is expected to implement
the new cost reporting format to collect
data in the States selected for the
demonstration for the remaining years
of the project. Subsequent meetings with
the Congressional staff led to an
agreement that implementation of this
project would be delayed 6 months.

B. Selection of the States to Participate
in the Demonstration

Section 4007(c)(1) of Public Law 100-
203 provides that the Secretary must
select at least two States in which all of
the hospitals must participate in the
demonstration. Because of the relatively
short time period we have to implement
the demonstration, we have decided that
it is more feasible to limit the
demonstration to two States. As
required by the law, one of the States
selected must currently maintain a
uniform system of hospital reporting.
The Conference Report states that “The
conferees intend that the Secretary will
select the State of California to meet this
requirement. The Secretary is also
required to select the second
demonstration State from among those
States which do not presently operate
such a system.” (H.R. Rep. No. 495, 100th
Cong., 1st Sess, 538 (1987).)

While section 4007(c) of Public Law
100-203 does not specifically require the

Secretary to select California as one of
the States whose hospitals participate in
the demonstration, the Conference
Report makes it clear that Congress
intended that California be chosen.
Thus, we have selected California to
take part in the demonstration as
representative of the States that
maintain a uniform reporting system.

Besides California, eight States (that
is, New York, New Jersey,
Massachusetts, Maryland, Washington,
Florida, Connecticut, and Arizona)
maintain a system of uniform hospital
reporting. Since it is the intent of the
conferees that the other State chosen
should not have a uniform reporting
system, those eight States are not
eligible to take part in the demonstration
unless more than two States are
selected.

In order to select the other State that
will participate in the demonstration
(that is, the State that does not have a
uniform reporting system), we obtained
from HCFA's Hospital Cost Report
Information System (HCRIS) a list of the
number of hospitals in each State as
follows;

« Number of hospitals by type (that is,
short-term, long-term, psychiatric,
rehabilitation, and other).

* Number of urban and rural
hospitals.

« Number of hospitals serving a
disproportionate share of low-income
patients and their percentage of the total
hospitals in the State.

« Number of teaching hospitals
expressed as a percentage of the total
hospitals in the State.

« Number of hospitals by type of
control (that is, voluntary, nonprofit,
proprietary, and governmental).

» Number of hospitals by bed size
category (for example, 0-99 beds, 100~
189 beds).

The individual State statistics were
compared to similar data for the United
States as a whole. Based on these
comparisons, and other considerations
such as geographic location and the
total number of hospitals that would be
involved, we narrowed our selection to
four States: Ohio, Illinois, Virginia, and
Colorado. We believe that the cross
section of hospitals in these four States
is fairly representative of the cross
section of hospitals in the country as a
whole.

Accordingly, we met with
representatives of the State hospital
associations of these four States, Based
upon our discussions, we selected
Colorado to be the second State to
participate in the demonstration.
Besides being fairly representative of
the rest of the country, Colorado has a
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significant numbar of small rural
hospitals, which are the hospitals upon
which we believe the introduction of
electronic cost report submission may
have the greatest impact.

Under section 4007(c) of Pubic Law
100-203, the reporting system developed
under the demonstration is to facilitate
the submittal of information in an
electronic form. In addition, under
section 4007(b) of Public Law 100-203,
effective with cost reporting periods
beginning on or after October 1, 1989,
electronic reporting is mandatory for
hospitals in all States except in those
instances where the Secretary
determines implementation would result
in financial hardship. Therefore, the
inclusion in the early stage of the
development of the system of a State
with many small rural hospitals is
important to help resolve those
hospitals' problems with electronic
processing. For these reasons, Colorado
has been selected for the demonstration
project as the representative of the State
that does not have a uniform reporting
system for its hospitals.

C. Implementation of the Demonstration

This demonstration is intended to
accomplish the following objectives:

* More timely collection of cost report
data.

* Collection of more uniform data.

* The reporting and collecting of
additional data.

The demonstration wiil begin with
cost reporting periods beginning on or
after July 1, 1989. It will encompass two
full consecutive cost reporting period
cycles. Hospitals in the two States
participating in this demonstration are
required to file annually the current
form, Hospital and Hospital Health Care
Complex Cost Report (HCFA 2552-89),
and additional worksheets developed
specifically for the demonstration
project. At least one interim report will
be required under the demonstration.
This interim report will be for the first
six-month period in which the hospital
participates in the demonstration
project. The purpose of the interim
report is twofold. First, it will be used to
evaluate the accuracy of the data source
hospitals use to collect the additional
data. Second, it will be used to test the
electronic submission process. The need
for subsequent interim reports will be
evaluated once the demonstration has
been implemented.

The cost report developed for
purposes of the demonstration is an
expanded version of the current form
HCFA 2552-89. Additional worksheets
will be developed to allow for the
collection of additional data elements.
For example, the statistics will be

expanded to collect patient days and
discharges by classes of primary payer
such as Maternal and Child Health (title
V of the Act). Medicare (title XVIII of
the Act), Medicaid (title XIX of the Act),
other third party payers, and other
persons (including self-paying
individuals).

With respect to electronic reporting,
the reports must be submitted in a
standardized electronic format. The
hospitals' electronic programs must be
able to produce a standardized output
file that can be used in any
intermediary’'s automated system.

The specifications for this system are
currently being developed. We have
convened a workgroup comprising
representatives of the health care
industry, Medicare fiscal intermediaries,
the State of California, Colorado and
California State hospital associations,
the Prospective Payment Assessment
Commission, and HCFA. The workgroup
will finalize the specific methodology
that will be used in the design of the
demonstration cost report.

We anticipate that through the data
collected during the demonstration we
will be able to determine definitions for
bad debt and charity care and
outpatient visits.

As previously indicated, all hospitals
in the States of California and Colorado
are required to participate in the
demonstration project. The HCFA
intermediaries will work with hospitals
to develop the capability to submit the
additional data that are required and to
submit the cost reports electronically.
However, if a hospital refuses to submit
the data or refuses to submit the cost
reports electronically, Medicare
payments to that hospital may be
suspended under the provisions of
sections 1815(a) and 1833(e) of the Act.
As explained above, sections 1815(a)
and 1833(e) of the Act provide that no
Medicare payments will be made to a
hospital unless it has furnished the
information requested by the Secretary
needed to determine the amount of
payments due the hospital under the
Medicare program. Regulations at
§ 405.371(d) provide for suspension of
Medicare payments to a hospital by the
intermediary if the hospital has failed to
submit information requested by the
intermediary that is needed to determine
the amount due the hospital under
Medicare. The general procedures that
are followed when Medicare payment to
a hospital is suspended for failure to
submit information that is needed by the
intermediary to determine Medicare
payment (that is, when a hospital fails to
furnish a cost report or furnishes an
incomplete cost report or fails to furnish
other needed information) are located in

section 2231 of the Intermediary Manual
(HCFA Pub. 13). These procedures
includes timeframes for “demand
letters” to hospitals, which in addition
to reminding hospitals to file timely and
complete cost reports, explain possible
adjustments to Medicare payments of a
hospital and the right to request a 30-
day extension of the due date. HCFA or
the fiscal intermediary will suspend
payments only after exhausting all
reasonable attempts to obtain the
requested information,

Hospitals participating in the
demonstration project and fiscal
intermediaries may obtain help
including advice in completing the cost
reporting forms and worksheets by
calling toll free 1-800-525-5274.

As explained above, section 4007(c)(1)
of Public Law 100-203 requires the
Secretary to provide for this
demonstration project, which will be
used to develop and determine the costs
and benefits of establishing a uniform
system of cost reporting for hospitals. In
addition, section 4007(c)(3) of Public
Law 100-203 requires the Secretary to
develop the uniform system of cost
reporting for hospitals so as to facilitate
the submittal of the information in the
cost report in an electronic form and to
be compatible with the needs of the
Medicare prospective payment system.
We believe that the requirements in
section 4007(c)(1) and (c)(3) of Public
Law 100-203 (that the Secretary provide
for this demonstration project that will
be used to develop a uniform system of
cost reporting which will facilitate
electronic reporting) taken together with
sections 1815(a) and 1833(e) of the Act
(which provide that no Medicare
payments will be made to a hospital
unless it has furnished the information
requested by the Secretary needed to
determine the amount of payments due
the hospital under the Medicare
program) provide us with the authority
to suspend payments to a hospital in
this demonstration project that does not
submit its information in an electronic
form.

IV. Regulatory Impact Analysis
A. Executive Order 12291

Executive Order 12291 (E.O. 12291)
requires us to prepare and publish a
regulatory impact analysis for any final
rule such as this that meets one of the
E.O. criteria for a “major rule"; that is,
that would be likely to result in—

* An annual effect on the economy of
$100 million or more;

* A major increase in costs or prices
for consumers, individual industries,
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Federal, State, or local government
agencies, or geographic regions; or

« Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This final rule is not a major rule
under E.O. 12291 criteria, and a
regulatory impact analysis is not
required.

B. Regulatory Flexibility Act

We generally prepare a regulatory
flexibility analysis that is consistent
with the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 through 612) unless
the Secretary certifies that a final rule
gsuch as this will not have a significant
economic impact on a substantial
number of small entities. For purposes of
the RFA, all hospitals are treated as
small entities.

Section 1102(b) of the Social Security
Act requires the Secretary to prepare a
regulatory impact analysis if a notice
may have a significant impact on the
operations of a substantial number of
small rural hospitals. Such an analysis
must conform to the provisions of
section 604 of the RFA. For purposes of
section 1102(b) of the Act, we define a
small rural hospital as a hospital with
fawer than 50 beds located outside of a
Metropolitan Statistical Area (MSA).

As discussed in detail above, section
4007(c)(1) of Public Law 100203, as
amended by section 411(b)(8)(C) of
Public Law 100-360, requires that we
undertake a demonstration project that
will develop and assess the costs and
benefits of establishing a uniform
system of cost reporting for hospitals
participating in the Medicare program.
We estimate that it will affect
approximately 634 hospitals: 542 in
California and 92 in Colorado (Hospital
Statistics, 1987 Edition).

We believe that certain benefits will
accrue to the Medicare hospitals, State
Medicaid agencies, and private
insurance companies in California and
Colorado as a result of participating in
this demonstration project. Among them
will be an improvement in the quality
and management of information in
relation to cost reports, and an ability to
more easily adapt to the reporting
format that will be instituted as an
outcome of the demonstration project.

Section 4007(c)(6) of Public Law 100-
203 (42 USC 1395ww note) indicates that
the Secretary must set aside at leasta
total of $3,000,000 for fiscal years 1988,
1989, and 1990 from existing research
funds or from operation funds to
develop the format of the demonstration

project and for data collection and
analysis, but total funds must not
exceed $15,000,000. Under the
demonstration, costs will be incurred by
HCFA, the fiscal intermediaries, and
hospitals. HCFA will incur costs for the
development and operation of two types
of software. One software package is
needzd to permit intermediaries to
receive and process cost reports under
the new standard electronic reporting
format. The second software package
will enable hospitals to submit cost
report input data electronically to their
intermediaries. The intermediaries will
directly incur the cost to collect and
process cost report data to be forwarded
to HCFA, and validate hospitals’
reporting processes of the new data
under the demonstration.

The statute does not explicitly require
HCFA to pay hospitals for their costs
incurred under the demonstration
project. However, hospitals participating
in the demonstration project will be
required to perform several broad
functions. These hospitals will need to
submit their cost reports electronically;
collect and report the additional data
specified in the legislation; and submit
at least one interim cost report. We
recognize that in the performance of
these functions hospitals will incur
additional costs. However, we also
recognize that all hospitals will not incur
these additional costs to the same
extent. For example, some hospitals may
already be collecting part or all of the
additional information required by the
statute but which is not included in the
current Medicare cost report. Also,
implementation of the electronic format
for cost reports will not have the same
financial impact on all hospitals.

We plan to make specific payments to
hospitals for the incremental costs that
are reasonable in amount and can be
directly identified as having been
incurred solely because of the
demonstration project; that is, costs
incurred for the collection, reporting,
and electronic submission of the
additional data. These payments should
represent the cost of collecting the
additional data, reporting the additional
data, and the electronic submission of
the additional data only. For hospitals
paid based on reasonable cost (that is,
hospitals not subject to the prospective
payment system), the payment of the
incremental costs incurred because of
the demonstration project is justified on
the basis of section 1861(v)(1)(A) of the
Act, which states in part:

The reasonable cost of any services shall
be the cost actually incurred, excluding
therefrom any part of incurred cost found to
be unnecessary in the efficient delivery of
needed health services, and shall be

determined in accordance with the
regulations establishing the method or
methods to be used, and the items to be
included, in determining such costs for
various types or classes of institutions,
agencies and services; * * * Such regulations
may provide for determination of the costs of
services on a per diem, per unit, per capita, or
other basis, may provide for using different
methods in different circumstances. * * *

We believe that this departure from
the usual Medicare reasonable cost
payment rules is appropriate as the
incremental costs would not have been
incurred but for the hospitals’
participation in this demonstration.

For hospitals paid under the
prospective payment system, payment
of these incremental costs is appropriate
as these costs are not covered by the
standard prospective payment rate. We
therefore intend to pay prospective
payment hospitals for the incremental
costs of participating in this
demonstration under the authority of
section 1886(d)(5)(iii) of the Act, which
states “The Secretary shall provide by
regulation for such other exceptions and
adjustments to such payment amounts
under this subsection as the Secretary
deems appropriate. * * *"

In addition, as noted above, section
1886()(1) of the Act was recently
amended by section 411(b)(8)(B) of
Public Law 100-360 to continue the
requirement that prospective payment
hospitals must submit Medicare cost
reports. The cost report for the hospitals
participating in the demonstration
consists of the current HCFA-2552-89
and the additional demonstration
worksheets. The incremental costs will
be reported on the Medicare cost report
and paid on a reasonable cost basis,
that is, as a pass-through cost.

At this time, we are unable to
estimate the costs that will be incurred
by each hospital participating in this
demenstration. We plan to ascertain, to
the extent possible, the incremental
costs that hospitals incur during the
course of this project. Hospitals will be
expected to have supporting
documentation available to support their
claims. However, payments may not
necessarily equal the hospital’s total
incremental costs incurred since those
costs are substantially part of
administrative and general costs.
Therefore, we do not guarantee that
hospitals will be paid for all of the
incremental costs incurred for the
collection, reporting, and electronic
submission of the additional data.

We do not anticipate paying hospitals
for the cost of electronically submitting
their annual Medicare cost report. Since
almost all hospitals will be required by
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section 4007(b) of Public Law 100-203 to
submit cost reports electronically
effective with cost reporting periods
beginning on or after October 1, 1989,
we believe it would be inappropriate to
make specific payments for these costs
to hospitals in the demonstration when
all other hospitals will not be similarly
compensated. For prospective payment
hospitals, these costs are covered by the
standard prospective payment rate and
for all other hospitals they are included
in the reasonable costs reported.
Therefore, Medicare’s proportionate
inpatient share is included in the
diagnostic related group (DRG) payment
for prospective payment hospitals and
for all other hospitals in the reasonable
cost unit of payment. For all hospitals,
Medicare's proportionate outpatient
share is paid based on cost.

V. Other Required Information

A. Waiver of Prior Public Comment
Period and 30-Day Delay in Effective
Date

We ordinarily publish a proposed
notice of rulemaking in the Federal
Register for substantive rules and
provide a period for public comment,
Also, we normally publish rules of this
kind 30 days before the effective date.
However, we may waive these
procedures if we find good cause that
notice and comment and a delayed
effective date are impractical,
unnecessary, or contrary to the public
interest. When we do so, we incorporate
our findings in the notice to be issued.

Section 4039(g) of Public Law 100-203
provides that we may issue regulations
to implement the amendments made by
subtitle A of title IV of Public Law 100-
203 on an interim or other basis as may
be necessary. The Conference Report
that accompanied Public Law 100-203
indicates that HCFA should develop the
reporting format authorized under
section 4007(c) within one year of
enactment. (See H.R. Rep. No. 495, 100th
Cong., 1st Sess. 538 (1987).)
Notwithstanding the 6-month delay
mentioned earlier, it is clear that
undergoing a proposed rulemaking
process for this final rule with comment
period and providing a 30-day delay in
effective date would be impractical and,
in terms of notifying affected parties of
the provisions of the legislation as soon
as possible, would not be in the public
interest. Therefore, we find good cause
to waive publication of a proposed
notice and the 30-day delay in effective
date and to issue an interim final rule.
Nevertheless, we are providing a 60-day
comment period as indicated at the
beginning of this interim final rule.

Because of the large number of items
of correspondence we normally receive
on a rule, we are not able to
acknowledge or respond to them
individually. However, we will consider
all comments that we receive by the
date and time specified in the “DATE”
section of this preamble and, if we
decide that changes are necessary as a
result of our consideration of timely
comments, we will issue a final rule and
respond to the comments in the
preamble of that rule.

B. Paperwork Reduction Act

Section of 403.408 of this final rule
contains information collection
requirements that are subject to the
Office of Management and Budget
(OMB) review under the Paperwork
Reduction Act of 1980. As required by
section 3504(h) of the Paperwork
Reduction Act of 1980, we have
submitted a copy of this interim final
rule to OMB for its review of these
information collection requirements.
This section of the “Uniform Cost
Reporting System for Hospitals" rule
sets forth the information submission
requirements for the cost reports of
hospitals under this demonstration
project. Public reporting burden for this
collection of information is estimated to
be 150 hours per response. A notice will
be published in the Federal Register
after approval is obtained.

During the course of the
demonstration, we will be measuring the
burden associated with the additional
information submitted by hospitals
participating in the demonstration. We
will adjust the burden hours as needed
at the completion of the first year of the
demonstration. Organizations and
individuals desiring to submit comments
regarding the burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden, should direct them
to the OMB official whose name appears
in the “ADDRESS” section of this
preamble.

C. List of Subjects in 42 CFR Part 403

Health insurance, Intergovernmental
relations, Medicare, Reporting and
recordkeeping requirements.

42 CFR part 403 is amended as set
forth below.

PART 403—SPECIAL PROGRAMS AND
PROJECTS

A new subpart D is added to read as
follows:

Subpart D—Demonstration Project o
Develop a Uniform Hospital Cost Reporting
System

Sec.

403.400 Basis and scope.

403.402 Definition.

403.406 Selection of States to participate in
the demonstration.

403.408 Requirements for hospitals in States
participating in the demonstration.

403410 Payments to hospitals participating
in the demonstration.

Subpart D—Demonstration Project to
Develop a Uniform Hospital Cost
Reporting System

Authority: Sections 1102 and 1871 of the
Social Security Act (42 U.S.C. 1302 and
1345hh) and section 4007(c) of Public Law
100-203, as amended (42 U.S.C. 1395ww
note).

§403.400 Basis and scope.

(a) Basis. This subpart implements the
provisions of section 4007(c) of Public
Law 100-203 by establishing a
demonstration project to develop a
uniform cost reporting system for
hospitals under Medicare,

(b) Scope of subpart. This subpart sets
forth the requirements that those
hospitals participating in demonstration
project must meet.

§403.402 Definition.

For purposes of this subpart, “class”,
with respect to payers, means the
Medicare program, the State Medicaid
programs, Maternal and Child Health
programs (title V of the Act), other third-
party payers, and all other payers,
which includes self-paying individuals.

§403.4068 Selection of States to
participate in the demonstration.

(a) General rule. At least two States
must participate in the demonstration,
and the following requirements must be
met:

(1) At least one State must currently
maintain a uniform system of hospital
reporting.

(2) At least one State must not
currently maintain a system of uniform
hospital reporting.

(b) Selection of States. The following
two States are selected to participate in
the demonstration project:

(1) California, as the State that
maintains a uniform system of hospital
cost reporting.

(2) Colorado, as the State that does
not maintain a uniform system of
hospital cost reporting.

§403.408 Requirements for hospitals In
States participating in the demonstration.

(a) General. For cost reporting periods
beginning on or after July 1, 1989 and
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before July 1, 1991, all hospitalsin
California and Colorado must submit the
cost report required under §§ 413.20 and
413.24 of this chapter and the data
specified in (b) below.

(b) Cost reporting requirements for
the demonstration. Hospitals are
required to submit a demonstration
project cost report that includes the
following information:

(1) Hospital discharges (classified by
class of primary payer).

(2) Patient days (Classified by class of
primary payer).

(3) Licensed beds, staffed beds, and
occupancy.

(4) Inpatient charges and revenues
(classified by class of primary payer).

(5) Outpatient charges and revenues
(classified by class of primary payer).

(8) Inpatient and outpatient hospital
expenses (by cost center classified for
operating and capital).

(7) Reasonable costs.

(8) Other income.

(9) Bad debt and charity care.

(10) Capital acquisitions.

(11) Capital assets.

(c) Due date for demonstration project
cost report. Due dates for demonstration
cost reports are established by HCFA
through instructions but are no more
often than the due dates specified in
§ 413.24(f) of this chapter for hospital
cost reports.

(d) Interim reporting. Hospitals
participating in the demonstration
project are required to submit an interim
report covering the first six months in
which the hospital participates in the
demonstration project. Hospitals are
required to submit additional interim
reports requested by HCFA on the due
dates established by HCFA.

(e) Reporting format. Demonstration
project cost reperts must be submitted
in an electronic format. The hospital's
electronic programs must be capable of
producing an output file compatible with
their respective intermediary’s
automated systems.

§403.410 Payments to hospitais
participating In the demonstration.

(a) General. Hospitals participating in
the demonstretion project are paid ona
reasonable cost basis for 100 percent of
the incremental costs (as defined in
paragraph (b) of this section) incurred as
a result of that participation. To prevent
duplicate payments, payments made to
a hospital under the provisions of this
section are subtracted from the
hospital's total allowable costs subject
to cost finding and apportionment.

(b) Incremental costs. Incremental
costs are those costs that are reasonable
and can be identified directly as having
been incurred solely because of

participation in the demonstration
project. They do not represent any of the
same costs that are incurred by other
hospitals net participating in the
demonstration project or costs that
would have otherwise been incurred by
hospitals participating in the
demonstration. These costs include
those attributable to the collection,
reporting, and electronic submission of
the additional data specified in
§ 403.408(b). Incremental costs do not
include those costs incurred because of
the requirement in section 4007(b) of
Public Law 100-203 for the electronic
submission of annual cost reports.
(Catalog of Federal Domestic Assistance
Program Ne, 13.778, Medicare—Hospital
Insurance)

Dated: December 13, 1988.
William L. Roper,
Administrator, Heaith Care Financing
Administration.

Approved: May 30, 19689.
Louis W. Sallivan,
Secretary.
[FR Doc. 89-20091 Filed 8-24-89; 8:45 am]
BILLING CODE 4120-01-M

————————————————————————————

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[WMM Docket No. 88-178; RM-6118, 6439]

Radio Broadcasting Services;
Kremmling and Widefieid, CO

aGencY: Federal Communications
Commission.
AcTION: Final rule.

summany: Ths document substitutes
Channel 282C2 for Channel 282A =zt
Kremmling, Colorado, and modifies the
license for Station KRKY-FM
accordingly, in response to a petition
filed by Grand Lake Broadcasting, Inc.
Coordinates used for Channel 292C2 at
Kremmling are 40-04-58 and 108-22-39,
with a site restriction of 2.3 kilometers
(1.4 miles) northeast of the community to
prevent a short-spacing to Channel 261A
at Basalt, Colorado. This document also
substitutes Channel 202C2 for Channel
292A at Widefield, Colorado, and
modifies the license for Station KKLI-
FM accordingly, at the reguest of Tippie
Communications, Inc. {COLO).
Coordinates used for Channel 262C2 at
Widefield are 38-44-47 and 104-51-37.
See 53 FR 17084, May 13, 1988. With this
action, the proceeding is terminated.
EFFECTIVE DATE: October 2, 1989.

FOR FURTHER INFORMATION CONTACT:
Michael Ruger, Mass Media Bureau
(202) 632-6302.

SUPPLEMENTARY INFORMATION: Thisisa
synopsis of the Commission’s Report
and Order, MM Docket No. 88-178,
adopted July 31, 1989, and released
Aagust 18, 1988. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Brach (Room 230}, 1918 M Street, NW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW, Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73202 [Amended]

2. Section 73.202(b), the Table of FIM
Allotments, is amended for Colorado as
follows: under Kremmling, delete
Channel 292A and add Channel 292C2;
and under Widefield, delete Channel
292A and add Chamel 292C2.

Federal Communications Commission.

Karl Kensinger,

Chief, Allooations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-20018 Filed 8-24-89; 8:45 am]
BILLING CODE 5712-01-M

47 CFR Part73
M Docket No. 88-221; RM-6177]

Radio Broadcasting Services; Fort
Valley and Wrightsviile, GA

AGENCY: Federal Communications
Commission.

AcTION: Final rule.

summARY: This document at the request
of Fox Valley Broadcasting Corperation,
See, 53 FR 22544, June 8, 1968,
substitutes Channel 202C2 for Channel
292A at Fort Valley, Georgia, modifies
its license for Station WQBK(FM) to
specify operation on the higher powered
channel, substitutes Channel 298A for
Channel 292A at Wrightsville, Georgia,
and modifies the license of Wrightsville
Broadcasting Co., for Station WIML{FM)
to specify the new channel. Channel
29202 can be allotted to Fort Valley in
cempliance with the minimum distance
separation requirements of the rules,
provided that petitioner relocates his
transmitter site 8 kilometers (5 miles)
east of Fort Valley. The coordinates for
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this allotment are North Latitude 32-33~
12 and West Longitude 83—47-59.
Channel 298A can be allotted to
Wrightsville in compliance with
minimum distance separation
requirements at Station WIML({FM)'s
present site. The coordinates for this
allotment are North Latitude 32-42-24
and West Longitude 82-43-08. With this
action, this proceeding is terminated.
EFFECTIVE DATE: October 2, 1989,

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media, (202) 634—
6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 88-221,
adopted August 1, 1989, and released
August 18, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.8.C. 154, 303.

§73.202 [Amended]

2. § 73.202(b), the Table of FM
Allotments is amended by revising the
entry for Fort Valley, Georgia, by
removing 292A and adding Channel
292C2, and by revising the entry for
Wrightsville, Georgia, by removing
Channel 292A and adding Channel
298A.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau,

[FR Doc. 89-20020 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-591; RM-5845, 5935,
5992)

Radio Broadcasting Services;
Scettsboro, AL, et al.

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

SUMMARY: This document allots Channel
251A to Signal Mountain, Tennessee, as

that community's first local FM service,
in response to a petition filed by
SonCom, Inc. This document also
dismisses petitions for rulemaking filed
by Kea Radio, Inc., licensee of Station
WKEA(FM), Channel 2524, Scottsboro,
Alabama, seeking the substitution of
Channel 251C2 for Channel 252A and
modification of its license to specify
operation on the higher powered
channel, and RA-AD of Trenton, Inc.,
seeking the allotment of Channel 251A
to Trenton, Georgia. Coordinates used
for Channel 251A at Signal Mountain
are 35-05-33 and 85-22-07. See 53 FR
1386, January 19, 1988. With this action,
this proceeding is terminated.

EFFECTIVE DATE: October 2, 1989. The
window period for filing applications on
Channel 251A at Signal Mountain,
Tennessee, will open on October 3, 1989,
and close on November 2, 1989.

FOR FURTHER INFORMATION CONTACT:
Michael Ruger, Mass Media Bureau,
(202) 632-6302.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 87-591,
adopted July 31, 1989, and released
August 18, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC., The complete text of
this decision may also be purchased

from the Commission's copy contractors,

International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037,

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended] .

2. Section 73.202(b), the Table of FM
Allotments, is amended by adding
Signal Mountain, Channel 251A, under
Tennessee.

Federal Communications Commission,

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-20021 Filed 8-24-89: 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 88-375; FCC 89-232)

FM Broadcast Service; Amendment of
Part 73 of the Rules To Provide for
Additional FM Station Class (Class C3)
and To Increase Maximum
Transmitting Power for Class A FM
Stations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission amends its
rules to increase the maximum
permitted effective radiated power for
Class A FM broadcast stations from
3000 to 6000 watts, and revises the
minimum distance separation
requirements applicable to Class A
stations in order to maintain protection
for the service of FM stations of all
classes. For existing Class A stations,
the Commission will implement the
power increase on a selective basis,
rather than as a blanket increase.
Existing stations at locations that do not
meet one or more of the revised
requirements are “grandfathered.” That
is, modifications and relocations of such
stations will be allowed under the
previous power limit and distance
separation requirements. The purpose of
this action, which will allow the
majority of existing Class A FM
broadcast stations to operate with
increased power, is to enable Class A
stations to provide better service to their
listeners.

EFFECTIVE DATE: October 2, 1989.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
James E. McNally, Jr., Mass Media
Bureau, (202) 632-9660.

SUPPLEMENTARY INFORMATION: Public
reporting burden for this collection of
information is estimated to vary from 20
hours to 1039 hours per response with an
average of 97 hours and 4 minutes per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing the burden, to the Federal
Communications Commission, Office of
the Managing Director, Washington, DC
20554, and to the Office of Management
and Budget, Paperwork Reduction
Project (3060~0029), Washington, DC
20503,
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Following is a summary of
Commission's Second Report and Order
in MM Docket No. 88-375, adopted July
13, 1989 and released August 18, 1988.
The full text of this action is available
for inspection and capying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this action may also be
purchased from the Commission's copy
contractors, International Transcription
Services, (202) 857-3800, 2100 M Street
NW., Suite 140, Washington, DC 20037.

Summary of the Second Report and
Order

1. On July 20, 1988, the Commission
adopted a Notice of Proposed Rule
Making [“Notice"] [53 FR 38743, October
3, 1988) proposing rule amendments that
would potentially permit improvements
in the facilities of the majority of Class
A FM broadcast stations in the United
States. Specifically, the Commission
proposed the creation of a new
intermediate class of FM broadcast
stations in Zone II, and a general
increase in the maximum permitted
transmitting power for Class A FM
broadcast stations from 3000 to 000
watts.

2. In response to the Notice, the
Commission received 98 formal
comments, 18 reply comments, and
several hundred informal letters and
inquiries. The proposal to create a new
intermediate FM station classification
(Class C3) received virtually unanimous
gupport from commenting parties. On
March 30, 1989, the Commission adopted
a First Report and Order (54 FR 16363,
April 24, 1989; corrected 54 FR 18374,
May 5, 1989), amending 47 CFR Part 73
to provide for the new Class C3 FM
broadcast station class.

3. The commenters also generally
support the proposal to increase the
maximum permitted transmitting power
for Class A FM broadcast stations. Most
of the commenters agreed with the
Commission’s assessment of the
Lenefits of increased power for Class A
FM stations. Additionally, the vast
majority of comments submitted by
licensees of Class A stations related
specific coverage problems experienced
by their particular stations which they
believe the proposed power increase
would help to solve. These problems
generally fall into the categories of
terrain shielding and obstruction
shadowing, temperature inversions and
other propagation vagaries, building
penetration difficulty, and signal
domination by larger class FM stations.

4. In the Notice, the Commission
proposed to increase the maximum
permitted ERP for Class A FM broadcast

stations from 3000 to 6000 watts, while
leaving the reference antenna height
above average lerrain at 100 meters (328
feet). Also, the Commission outlined two
possible methods {termed "METHOD 1%
and “METHOD 2") for implementing the
Class A power increase, the requested
further public comment addressing the
advantages and drawbacks of each
method. Under METHOD 1, the
Commission would raise the maximum
ERP limit for all Class A FM stations
while retaining the existing minimum co-
channel and adjacent channel spacings.
CGrandfathered shortspaced stations
wonld be allowed to increase ERP
subject to the provisions of 47 CFR
73.213.

5. METHOD 2 would permit the
increase in power for only those Class A
stations able to meet appropriate new
separation distances. Service gains
would not be as great as with METHOD
1, but adverse effects on existing
stations would be minimized. METHOD
2 would create two categories of Class
A FM stations—those allowed to
increase power to 6000 watts, and those
remaining limited to 3000 watis.
Grandfathered short-spaced stations
would fall into the latter category;
however, some of these stations might
be able te increase power if mutual
agreements could be reached with all
involved stations, and if it were shown
that such an increase would serve the
public interest.

6. In general, comments of most Class
A FM broadcast station licensees favor
a “blanket" power increase; that is, they
request that the Commission ellow all
Class A stations to increase power
without regard to the individual
situations of the stations. Accordingly,
between the two methods proposed,
most Class A licensees prefer METHOD
1, which is closer to the blanket upgrade
approach. These licensees oppose a
selective upgrade approach, such as
METHOD 2, based on increased
distance separation requirements. Some
of the reasons cited by these
commenters in support of the blanket
upgrade are:

(a) The blanket approach would allow
all Class A stations to increase power,
whereas the selective approach would
exclude many Class A stations,
particularly in the urban northeast,
where the competitive imbalance is
most severe.

(b) The blanket approach would be
relatively simple to administer, whereas
the selective approach would involve
additional paperwork and delay
associated with a case-by-case
implementation.

(c) Under the blanket approach, all
Class A stations would be on an equal

footing, whereas under the selective
approach, there would be two categories
of Class A station, 3000 watt and 6000
watt.

(d) Under the blanket approach, all
Class A statiens could increase power
at their current locations, whereas under
the selective approach, cosfly
relocations could be necessary in order
for some Class A stations to increase
power.

7. On the other hand, comments filed
by many broadcast organizations,
consulting engineering firms, and most
licensees of Class B FM stations
strongly oppose any form of blanket
power increase for Class A stations.
These commenters favor increased
power for Claes A stations, but only
where no interference would result.
Thus they believe that any Class A
power increase must be administered on
a selective basis, and favor METHOD 2.
The principal reasons given by these
commenters for their opposition to a
blanket Class A power increase are:

(a) A blanket power increase for Class
A stations would cause unacceptable
interference to the current service of
Class B and B1 stations, whereas a
selective power increase would protect
this service.

(b) A blanket power increase would
cause overall degradation of the FM
service.

(c) A blanket power increase would
destroy the technical integrity of the
minimum distance separation
requirements.

8. The Commission stated in the
Notice that regardless of which method
for implementing a Class A power
increase were to be selected, it would be
preferable to minimize the
administrative burdens on licensees and
FCC staff. While noting that it generally
proceeds upon individual applications in
upgrading FM facilities, the Commission
expressed concern that employment ofa
strictly case-by-case approach would
result in excessive processing delays,
even for problem-free applications.

9. Thus, the Commission proposed to
employ procedures combining elements
of both the blanket approach and the
case-by-case approach. Specifically, it
was proposed to allow Class A stations
that can effect the power increase by
simple technical means to do so without
individual prior approval. In such cases,
the station licensee would be required
only to file FCC Form 302, together with
a supplemental exhibit within ten days
after the power increase is made. In all
other cases, the Class A station licensee
would be required to file FCC Form 301
and obtain prior approval for the power
increase.
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10. Class A power limit raised to 6000
watts. The record clearly shows that a
substantial number of the persons most
familiar with the day to day operation of
Class A stations firmly believe that the
current 3000 watt power level is
inadequate for these stations to be
technically and economically
competitive in the current radio
marketplace environment, and that the
proposed increase to 8000 watts would
make a significant improvement in the
ebility of these stations to serve the
public. In consideration of this evidence,
the Commission is amending 47 CFR
73.211 to raise the maximum effective
radiated power limit for Class A FM
broadcast stations from 3000 to 6000
watts. The current reference antenna
HAAT of 100 meters for Class A
stations other than those located in
Puerto Rico and the Virgin Islands is
retained. Equivalent combinations of
lower ERP and higher antenna HAAT,
such as 4000 watts with 125 meters, will
be permitted under the new limit (see 47
CFR 73.211(b)(2)).

11. Increased minimum power
requirement for Class B1 and C3. The
minimum power requirement for each
FM station class (47 CFR 73.211)
generally corresponds to the maximum
power limit for the next lower station
class. This helps to avoid ambiguity in
station classification. In view of the
increase in the maximum power limit for
Class A, the Commission is also raising
the minimum power requirement for
Class B1 and C3 stations accordingly.
Currently Class B1 and C3 stations must
operate with an ERP greater than 3000
watts. In this order, 47 CFR 73.211 is
revised to require that Class B1 and C3
stations must operate with an ERP
greater than 6000 watts. The
Commission did not propose the
reclassification of existing Class B1
authorizations in the Notice, therefore,
no reclassification procedures for them
are being established at this time.

12. Selective implementation method
chosen. After careful review of the
record, in particular the engineering
statements and other comments that
support or oppose, cn technical grounds,
each of the proposed methods, the
Commission concludes that the Class A
power increase should be implemented
on a selective basis, rather than as a
blanket increase. The Commission
further concludes that the minimum
distance separation requirements
applicable to Class A stations should be
adjusted to account for the increase in
transmitting power. The rules adopted
are thus similar to proposed METHOD 2,
however, they also incorporate some
aspects of proposed METHOD 1. For

example, increased power operation by
existing grandfathered short-spaced
stations will be permitted, subject to 47
CFR 73.213. In addition, amended 47
CFR 73.1619 will allow the licensees of
fully-spaced Class A stations that can
effect the power increase by simple
technical means to do so prior to filing
an application.

13. New minimum distance separation
requirements for Class A stations. The
purpose of minimum distance separation
requirements for FM stations is to allow
FM assignments to be made without
excessive delay on an administratively
convenient “go — no go" basis. FM
stations are entitled only to such
coverage protection as the separation
requirements provide. Consequently, if
the maximum power limit for Class A
stations is to be raised and involuntary
loss of currently protected service area
is to be prevented, it follows that the
distance separation requirements
applicable to Class A stations must be
increased. The Commission is adopting
new requirements that will maintain
present protection.

14. Grandfathered short-spaced
stations. The Commission has decided
to grandfather all existing stations that
do not meet the new distance separation
requirements. A new category of
grandfathered short-spaced stations
under 47 CFR 73.213, comprising these
stations, will be created. For stations in
this new category, the Commission will
allow (1) Class A stations broadcasting
with no more than the current maximum
facilities (3000 watts ERP and an
antenna HAAT of 100 meters, or
equivalent lower ERP and higher HAAT)
and newly short-spaced stations of all
other classes, and (2) Class A stations
operating with more than 3000 watts
ERP, but with no greater interference
potential than a station operating at the
current maximum facilities to be
modified or relocated provide that the
appropriate separation requirements are
met. The first provision preserves the
freedom to modify or relocate, under the
terms of the current rules, the newly-
grandfathered Class A stations that do
not increase power above the current
limit and the stations of other classes
that become short-spaced to Class A
stations as a result of the Commission's
revision of 47 CFR 73.207 in this order.
The second provision allows licensees
of newly-grandfathered Class A stations
using an antenna HAAT less than 109
meters the option to increase power
above 3000 watts. Although a power
increase under these circumstances will
not expand service area beyond that of
a 3000 watt, 100 meter Class A station, it
may still prove to be of some value in

overcoming the building penetration and
temperature inversion interference
problems frequently cited by
commenters.

15. The Commission will also consider
applications by newly created short-
spaced Class A stations, on a case-by-
case basis, in the following limited
circumstances. In the case of Class A
stations which are newly short-spaced
to each other and which seek mutual
increases in facilities, the Commission
will allow such increases in power
provided that all Class A stations
seeking the increase first obtain the
consent of any other stations who may
be affected by the change, and that the
increase is otherwise consistent with the
public interest. Unilateral increases will
be permitted if a station has obtained
the consent of all other stations which
may be affected, and the increase is
consistent with the public interest. The
Commission notes that agreement
among stations which may be affected is
a necessary but not sufficient condition
to granting a power increase. As
between Class A and other facilities, the
Commission will examine each request
to insure that no fully spaced or less
short spaced site is available.

18. IF distance separation
requirements. Because IF interference
may potentially affect all of the FM
stations in an area, in addition to the
two IF-related stations, the Commission
will not allow agreements for short-
spaced IF related stations. To increase
power beyond the current 3000 watt, 100
meter maximum facilities, a Class A
station’s antenna site must meet the
modified IF distance separation
requirements of 47 CFR 73.207.

17. Public radio service. The
Commission believes that any adverse
effect of the Class A power increase on
public radio service operating in the
upper portion of the reserved spectrum
will be minimal. For second and third
adjacent channel stations the distance
separation requirements are increased
only for the Class A to Class A and
Class A to Class C1 relations. The other
second and third adjacent requirements
are unchanged. The IF distance
separation requirements are increased
slightly (by 1 to 2 km typically), but
some of these requirements were
recently reduced and the two changes
offset each other to some extent.
Moreover, there are very few IF-related
station pairs anyway. Consequently, the
only significant increases affecting the
upper portion of the reserved band are
in the first adjacent minimum distance
separation requirements. Also, for those
stations that are affected, the
commercial Class A station is limited to
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the current 3000 watt, 100 meter
maximum facilities or other facilities
with no greater interference potential,
unless consent is obtained from all
affected stations, including the NCE-FM
station(s). Therefore, the Commission
concludes that this action will not have
significant adverse impact upon public
radio service, and that no special
restrictions or requirements in
connection with the power increase for
Class A stations operating on Channels
221, 222 and 223 are necessary.

18. Administrative procedures. To
allow as many Class A stations as
possible to upgrade without
unnecessary delay and expense, the
Commission is adopting administrative
procedures similar to those proposed in
the Notice. Specifically, in November of
this year, the Commission will publish a
list of licensed Class A stations at sites
that appear to meet all of the
appropriate minimum distance
separation requirements.* Of the
stations on this list 2, those for which
the power increase can be implemented
by replacing a non-directional antenna
with a higher gain non-directional
antenna, changing the transmitter output
power 3, changing the type or length of
the transmission line, and/or installing
or removing certain components in the
transmission line, may begin operation
with increased ERP on or after
December 1, 1989, but prior to the filing
of an application for such operation. In
such cases, licensees will be required to
file FCC Form 302, together with a
supplemental exhibit addressing
environmental matters within 10 days
after the power increase is made.* This
automatic authority does not extend to
stations for which an increase in
facilities would expose workers or the
general public to levels of rf radiation in
excess of the "Radio Frequency
Protection Guides™ recommended in
“American National Standard Safety
Levels with respect to Human Exposure
to Radio Frequency Electromagnetic
Fields, 300 kHz to 100 GHz," (ANSI C95.
1-1982) by the Institute of Electrical and
Electronics Engineers, Inc., 345 East 47th
Street, New York, New York 10017. Such
stations may not operate with increased
facilities until measures are taken to

prevent workers and the general public -

from being exposed to the excess levels

! It may be necessary to exclude Canadian and
Mexican border area Class A stations from the
initial list and to publish subsequent lists for those
stations when international coordination
procedures are complete.

* Because the appearance of a particular station
does not constitute a modification of license, the

of rf radiation or uniess they first
receive authorization from the
Commission.

19. In all other respects, the rules
adopted herein will become effective on
October 2, 1989. Applications and
petitions filed prior to October 2, 1989
must comply with, and will be processed
in accordance with, the current rules.
Applications on FCC Form 301 to
increase Class A station power pursuant
to the rules adopted herein {for stations
that will be newly grandfathered, or for
some other reason will be unable to
utilize the FCC Form 302 procedure
described above) may be filed on or
after October 2, 1989. Because some
Class A stations not meeting the new
distance separation requirements may
nevertheless be able to increase power
by utilizing the contour protection
provisions of 47 CFR 73.215, such
stations will be exempt from the
temporary 5 mile (8 kilometer) limit on
short-spaced locations under this rule.

Final Regulatory Flexibility Analysis
I. Need and Purpose of this Action

The Commission is increasing the
maximum permitted power for Class A
FM broadcast stations. The principal
purpose of this action is to provide
additional opportunities for
improvement of the facilities of existing
Class A FM broadcast stations. The
need for such improvement was outlined
in the Notice and confirmed by the
majority of the commenting parties.
Existing Class A stations will be
allowed to increase to the new power
limit on a selective basis.

II. Summary of Issues Raised by the
Public Comments in Response to the
Initial Regulatory Flexibility Analysis

No commenters addressed the Initial
Regulatory Flexibility Analysis,

Il Significant Alternatives Considered
and Rejected

The Commission considered the
alternative of allowing existing Class A
stations, other than grandfathered short-
spaced stations, to increase power on an
across-the-board basis, rather than a
selective basis. However, the
Commission determined that to do so
could reduce the expected coverage

Commission may correct the list of stations by
adding or deleting stations included or excluded by
administrative error without affording subject
stations the opportunity for hearing.

3 This includes replacement of the transmitter
with one capable of higher power output.

areas of certain other classes of FM
broadcast stations, and that to impose
such a reduction would not be in the
public interest.

20. The action contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
has been found to impose a modified
information collection requirement on
the public. Implementation of any
modified requirement will be subject to
approval by the Office of Management
and Budget as prescribed by the Act.

21. It is ordered, pursuant to authority
contained in Sections 4 and 303 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154 and 303, and
effective October 2, 1989, That part 73 of
the Commission's Rules, 47 CFR part 73,
is amended as set forth below, and That
authority to order Class A station
licensees found to have improperly
increased power to return to licensed
parameters is delegated to the Chief,
Mass Media Bureau.

Federal Communications Commission.

Donna R. Searcy,
Secretary.

List of Subjects in 47 CFR Part 73

Radio broadcasting, FM broadcast
stations, Class A.

For the reasons set forth in the
preamble, 47 CFR Part 73 is amended as
follows:

PART 73— AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154 and 303.

2. 47 CFR 73.207 is amended by
revising the numbers of the first seven
rows of Table A in paragraph (b)(1), by
revising the introductory texts of
paragraphs (b)(2) and (b)(3), and by
revising the numbers in the first row of
the table in paragraph (c), to read as
follows:

§ 73.207 Minimum distance separation
between stations.

* - - * -

(b) * % *

(1) Domestic allotments and
assignments must be separated from
each other by not less than the distances
in Table A which follows:

4 If an FCC Form 302 or supplement reveals any
discrepancy from the licensed parameters of record
(e.g.. geographical coordinates, antenna heights), the
Commission delegates authority to the Chief, Mass
Media Bureau, to order that the Class A station be
returned to its licensed parameters, and to require
the station licensee to file other forms or
informational showings as necessary.
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TABLE A.—MINiMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS (MILES)

Relation

Co-channet

115 (71)
A to B1 143 (89)
AtoB 178 (111)
AtoC3 142 (88)
Ato G2 166 (102)
Ato C1 200 (124)
A C 226 (140)

200 kHz 400/600 kHz 10.6/10.8 MHz

72 (45) 31 (19) 10 (5)

96 (60) 48 (30) 12.(7)

113 (70) 69 (43) 15 (9)

89 (55) 42 (26) 12 (7)

106 (66) 55 (34) 15 (9)

133 (83) 75 (47) 22 (14)

165 (103) g5 (59) 29 (18)

- - - * *

(1) Under the Canada-United States
FM Broadcasting Agreement, domestic
U.S. allotments and assignments within
320 kilometers (199 miles) of the
common border must be separated from
Canadian allotments and assignments
by not less than the distances given in
Table B, which follows. When applying
Table B, U.S. Class C2 allotments and
assignments are considered to be Class
B; also, U.S. Class C3 allotments and
assignments and U.S. Class A
assignments operating with more than 38
kW ERP and 100 meters antenna HAAT
(or equivalent lower ERP and higher
antenna HAAT based on a class contour
distance of 24 km) are considered to be
Class B1.

* * * * -

(3) Under the Mexico-United States
FM Broadcasting Agreement, domestic
U.S. allotments and assignments within
320 kilometers (199 miles) of the
common border must be separated from
Mexican allotments and assignmentis by
not less than the distances given in
Table C, which follows. When applying
Table C, U.S. Class C2, C3 and B1
allotmente and assignments ara
consgidered to be Class B; U.S. Class C1
allotments and assignments are
considered to be Class C; also, U.S.
Class A assignments operating with
more than 3 kW ERP and 100 meters
antenna HAAT average terrain (or
equivalent lower ERP and higher
antenna HAAT based on a class contour
distance of 24 km) are considered to be
Class B.

* * * * *

(c) The distances listed below apply
only to allotments and assignments on
Channel 253 (88.5 MHz). The
Commission will not accept petitions to
amend the Table of Allotments,
applications for new stations, or
applications to change the channel or
location of existing assignments where
the following minimum distances
(between transmitter sites, in
kilometers) from any TV Channel 6
allotment or assignment are not met:

MiniMUM DISTANCE SEPARATION FROM
TV CHANNEL 6 (82-88 MH2)

TV zones |l

FM class and Iil

TV zone |

[ W, AR T T U G st 17 22

* - - - -

3. 47 CFR 73.210 is amended by

revising paragraphs (b)(1), (b)(2){i) and
(b)(3)(i) to read as follows:

§73.210 Station classes.

* - - - *

[b) * & W

(1) Determine the reference distance
of the station using the procedure in
paragraph (b)(1)(i) of § 73.211. If this
distance is less than or equal to 28 km,
the station is Class A; otherwise,

(2) o ox

(i) If this distance is greater than 28
km and less than or equal to 38 km, the
station is Class B1. .

* * * * *

(3) L I

(i) If this distance is greater than 28
km and less than or equal to 39 km, the
station is Class C3.

* - - - -

4. 47 CFR 73.211 is amended by
revising paragraphs (a)(1)(ii) and
(a)(1)(iv), by republishing the
introductory text of paragraph (b)(1) and
by revising the numbers in the first row
of the table in the introductory text of
paragraph (b)(1), by revising paragraph
(b)(2)(ii), and by revising the first row in
the table in paragraph (b}(3) to read as
follows:

§73.211 Power and antenna height
requirements.

(a) * *

(1) - . -

(ii) The ERP for Class B1 stations must
exceed 6 kW.

(iv) The ERP for Class C3 stations
must exceed 6 kW,

(b) Maximum Ilimits. (1) Except for
stations located in Puerto Rico or the
Virgin Islands, the maximum ERP in any

direction, reference HAAT, and distance
to the class contour for each FM station
class are listed below:

Class
_ F;?"cee" contour
Station | Maximum ERP | HAAT in | distance
e meters -
kifome-
() tors
Pt ranbisracs 6kW (7.8 dBk) | 100 (328) 28
- - - - *

(ii) If a station's ERP is equal to the
maximum for its class, its antenna
HAAT must not exceed the reference
HAAT, regardless of the reference
distance. For example, a Class A station
operating with 8 kW ERP may have an
antenna HAAT of 100 meters, but not
101 meters, even though the reference
distance is 28 km in both cases.

L * - * *

(3) For stations located in Puerto Rico
or the Virgin Islands, the maximum ERP
in any direction, reference HAAT, and
distance to the class contour for each
FM station class are listed below:

Refer- Class

Station ope9 b
Maximum ERP | HAAT in A
class meters L.
kitome-

) ters

| PP e 6kW (7.8 dBk) | 240 (767) 42
L - - »~ -

5.47 CFR 73.213 is amended by adding
a new paragraph (c) to read as follows:

§73.213 Grandfathered short-spaced
stations.

* - * * *

(c) Stations at locations autherized by
grant of applications filed prior to
October 2, 1989 that became short-
spaced as a result of the revision of
§ 73.207 in the Second Report and Order
in MM Docket No. 88-375 may be
modified or relocated in accordance
with paragraph (c}(1) or (c)(2) of this
section. New stations on channel
allotmentis made by order granting
petitions to amend the Table of FM
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Allotments which were filed prior to
October 2, 1989, may be authorized in
accordance with paragraph (c)(1) or
(c)(2) of this section. No other stations
will be authorized pursuant to these
paragraphs.

(1) Applications for authorization
under requirements equivalent to those
of prior rules. Each application for
authority to operate a Class A station
with no more than 3000 watts ERP and
100 meters antenna HAAT (or
equivalent lower ERP and higher

antenna HAAT based on a class contour
distance of 24 km) must specify a
transmitter site that meets the minimum
distance separation requirements in this
paragraph. Each application for
authority to operate a Class A station
with more than 3000 watts ERP (up to a
maximum of 5800 watts), but with an
antenna HAAT lower than 100 meters
such that the distance to the predicted
0.05 mV/m (34 dBuV/m) F(50,10) field
strength contour does not exceed 98 km
must specify a transmitter site that

meets the minimum distance separation
requirements in this paragraph. Each
application for authority to operate an
FM station of any class other than Class
A must specify a transmitter site that
meets the minimum distance separation
requirements in this paragraph with
respect to Class A stations operating
pursuant to this paragraph or paragraph
(¢)(2) of this section, and that meets the
minimum distance separation
requirements of § 73.207 with respect to
all other stations.

MINIMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS (MILES)

Relation

Co-channel

200 kHz 400/600 kHz 10.6/10.8 MHz

105 (65)

138 (86)

163 (101)

138 (886)

163 (101)

196 (122)

222 (138)

64 (40)
88 (55)
105 (65)
84 (52)
105 (65)
128 (80)
161 (100)

27 (17)
48 (30)
69 (43)
42 (26)
55 (34)
74 (46)
94 (58)

8 (5)
11 (8)
14 (9)
11 (6)
14 (9)

21 (13)
28 (17)

(2) Applications for authorization of
Class A facilities greater than 3000
watts ERP and 100 meters HAAT. Each
application to operate a Class A station
with an ERP and HAAT such that the
reference distance would exceed 24
kilometers must contain an exhibit
demonstrating the consent of the
licensee of each co-channel, first,
second or third adjacent channel station
(for which the requirements of § 73.207
are not met) to a grant of that
application. Each such application must
specify a transmitter site that meets the
applicable IF-related channel distance
separation requirements of § 73.207.
Applications that specify a transmitter
site which is short-spaced to an FM
station other than another Class A
station which is seeking a mutual
increase in facilities may be granted
only if no alternative fully-spaced site or
less short-spaced site is available.
Licensees of Class A stations seeking
mutual increases in facilities need not
show that a fully spaced site or less
short spaced site is available,
Applications submitted pursuant to the
provisions of this paragraph may be
granted only if such action is consistent
with the public interest.

§73.215 [Amended]

6. 47 CFR 73.215 is amended by
removing the NOTE that follows
paragraph (b)(2){ii).

7. 47 CFR 73.610 is amended by
revising the introductory text of
paragraph (f) and the first row of
numbers in the table in paragraph (f) as
follows:

§73.610 Minimum distance separations
between stations.

- * - * -

(f) The distances listed below apply
only to allotments and assignments on
Channel 6 (82-88 MHz). The
Commission will not accept petitions to
amend the Table of Allotments,
applications for new stations, or
applications to change the channel or
location of existing assignments where
the following minimum distances
(between transmitter sites, in
kilometers) from any FM Channel 253
allotment or assignment are not met:

MiNIMUM DISTANCE SEPARATION FROM
FM CHANNEL 253 (98.5 MH2)

TV zones Il

TV zone | sl

17 22

*

8. 47 CFR 73.1690 is amended by
revising paragraph (b)(2) and adding a
new paragraph (c)(4) and a NOTE
following that new paragraph, to read as
follows:

§73.1690 Modification of transmission
systems.

(b) LI

(2) Change in the operating power
from that specified on the station
authorization, except as provided in
paragraph (c)(4) of this section.
* -

* - *

(c)t .

(4) On or after December 1, 1989,
increase in the effective radiated power
of eligible Class A FM stations pursuant
to MM Docket 88-375, when such
increase is effected by:

(i) Replacement of a non-directional
antenna with another non-directional
antenna having higher gain, provided
that the height above ground of the
center of radiation is within =2 meters
of that specified in the station
authorization; and/or

(ii) Increase in the power input to the
antenna, as a result of adjustment of the
transmitter output power, change in the
type or length of the transmission line,
and/or installation of filters or
diplexers. y

Note: Class A stations eligible for a power
increase pursuant to paragraph (c)(4) are
those which appear on a list issued by the

Commission in November 1989.
* * * » -

[FR Doc. 88-20060 Filed 8-24-89; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 74
[MM Docket 86-112, FCC 89-276]

Satellite and Terrestrial Microwave
Feeds to Noncommercial Educational
FM Translators

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The action taken herein
amends the Commission's rules
regarding applications for
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noncommercial FM translators assigned
to reserved channels {channels 200-220),
owned and operated by their primary
stations and proposing to use alternate
signal delivery. Certain applicants may
be required to make a special showing
that an alternative noncommerical FM
frequency remains available. The rule
modified herein strikes a balance
between the public interest embodied in
ensuring the development and
expansion of local public radio service
and increasing noncommerical FM
- gervice to unserved and underserved
areas.
EFFECTIVE DATE: October 2, 1989.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Scott Roberts, Mass Media Bureau, (202)
632-6302.
SUPPLEMENTARY IKFORMATION: This is a
summary of the Commigsion's
Memorandum Opinion and Order in MM
Docket No. 86-112, adopted August 4,
1989, and released August 18, 1989. The
full text of this Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 239, 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street Northwest, Suite 140,
Washington, DC 20037.

Summary of the Memorandum Opinion
and Order

1. On October 31, 1985, the Mcody
Bible Institute petitioned the
Commission to permit noncommercial
educational FM (NCE-FM]) translators to
rebroadcast signals delivered via
satellite and terrestrial microwave
facilities. Moody further proposed that
such signal delivery be limited to NCE-
FM translators on reserved channels
(200-220) and owned and operated by
the primary station to be rebroadcast.
The Commission initiated a rule making
proceeding in response to the Moody
petition, culminating in a Report and
Order deleting the requirement that
NCE-FM translators assigned to
reserved channels and owned and
operated by their primary stations
receive signals from their primary
stations, or another translator, directly
over-the-air. The revised rules permit
use of signal delivery means that
include, but are not limited to, satellite
and terrestrial microwave facilities.

2. As a consequence of that action, the
Commission received petitions for
reconsideration. Petitioners uniformly
opposed the rule change adopted in the

Report and Order, arguing that the new
rule undermines the concept of localism,
increases interference problems, and
thwarts the growth of fullpower FM
service to the public. In general,
petitioners asked that the Commissien
vacate or substantiaily modify the
alternative signal delivery rule.

3. Subsequent to the reconsideration
period, several of these petitioners
submittted a Joint Proposal intended to
resolve the issues raised in the docket.
The Joint Proposal proposes to allow use
of alternative signal delivery to NCE-
FM translators which are owned and
operated by the licensee of the primary
station to be rebroadcast if these
translators comply with a series of
conditions that are designed, according
to these parties, to assure continued
interference-free radio service in the
NCE-FM band and to allow expansion
of service through the use of NCE-FM
translators.

4. Upon consideration of the
commenters' concerns on this issue
expressed in the Joint Proposal, the
Commission concluded that the rules
adepted in the Report and Order,
permitting unrestricted use of
alternative signal delivery for licensee
owned and operated NCE-FM
translators, should be amended to
incorporate certain provisiens of the
Joint Proposal. Thus, the amended rules
provide that an applicant for an NCE-
FM translator seeking authorization to
use alternative signal delivery will have
to make a showing that at least one
alternative NCE-FM frequency that
provides comparable signal coverage to
the same arsa encompassed by the
applicant’s proposed 1 mV/m contour
remains available. Applicants will be
required to make such a showing during
a transitional period that will extend
until October 1, 1992. Applicants need
not make such a showing if the proposed
NCE-FM translator is within 80
kilometers of the 1 mV/m contour of the
primary station to be rebroadcast or is
greater than 160 kilometers from any
NCE-FM radio station.

5. In justifying its decision, the
Commission stated that the limitations
imposed on unrestricted alternative
signal delivery authority will have
minimal effect in most cases. While
NCE-FM translator applicants
proposing to locate more than 80
kilometers outside of the 1 mv/m
contour of the primary station, or within
160 kilometers from any NCE-FM radio
station must establish the availability of
at least one other frequency for an
additional translator, the Commission
does not anticipate that in most rural
areas this requirement will be difficult
to show or represent a significant

constraint. This is because there are
likely to be many unused frequencies in
such areas. It is only in densely
populated urban areas that it may be
relatively difficult to demonstrate that
there would be an additional channel
available for another translator.
However, in urban areas there is also
likely to already exist a number of full-
service noncommercial and commercial
stations. Hence, in such areas the
benefits from authorizing a translator to
rebroadcast the signal of a distant FM
station should be less than in rural
areas, because listeners are likely to
already be exposed to a variety of local
FM siations.

6. The rules adopted herein have been
analyzed with respect to the Paperwork
Reduction Act of 1980 and found to
impose new or modified requirements or
burdens on the public. Implementation
of these new or modified requirements
will be subject to approval by the Office
of Management and Budget as
prescribed by the Act.

7. The Secretary shall cause a copy of
this Memorandum Opinion and Order to
be sent to the Chief Counsel for
Advocacy of the Small Business
Administration.

8. Accordingly, it is ordered, That
under the authority contained in
sections 4(i) and 303 of the
Communications Act of 1934, as
amended, part 74 of the Commission’s
rules and regulations is amended as set
forth below effective October 2, 1989. /¢
is furiher ordered, That the Petiticns for
Reconsideration filed by the Association
of Maximum Service Telecasters, Inc.;
the National Association of
Broadcasters; Salem Broadcasting
Services; and, a joint petition for
reconsideration filed by National Public
Radio, the National Federation of
Community Broadcasters, the
Intercoliegiate Broadcasting Systems,
Inc,, the Office of Communication of the
United Church of Christ, and the People
For the American Way are granted to
the extent adopted herein and denied in
all other aspects. Finally, the petition for
rule making filed by the Association of
Maximum Service Telecasters is denied.

9. It is furthered ordered, That this
proceeding is terminated.

List of Subjects in 47 CFR Part 74

FM broadcast translator stations, FM
broadcast booster stations.

Part 74 of title 47 of the Code of
Federal Regulations is amended as
follows:
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PART 74—[AMENDED]

1. The authority citation for part 74
continues to read as follows:

Authority: 47 U.S.C. 154, and 303.

2. Section 74.1231 is amended by
revising paragraph (b) to read as
follows:

§74.1231 Purpose and permissible
service.

. - * * -

(b) Except as provided in paragraphs
(f) and (g) of this section, an FM
translator may be used only for the
purpose of retransmitting the signals of
an FM broadcast station or another FM
translator station which have been
received directly through space,
converted, and suitably amplified.
However, a noncommercial educational
FM translator operating on a reserved
channel (Channels 200-220) and owned
and operated by the licensee of the
primary noncommercial educational FM
station it rebroadcasts may use
alternative signal delivery means
including, but not limited to, satellite
and microwave facilities, if the
applicant complies with either
paragraph (b)(1) or (2) of this section:

(1) The applicant demonstrates that:

(i) The transmitter site of the proposed
FM translator station is within 80
kilometers from the predicted 1 mV/m
contour of the primary station to be
rebroadcast; or,

{ii) The transmitter site of the
proposed FM translator station is more
than 160 kilometers from the transmitter
site of any authorized full service
noncommercial educational FM station;
or,

(iii) The application is mutually
exclusive with an application containing
the showing as required by § 74.1231(b)
(2)(i) or (ii); or,

(iv) The application is filed after
October 1, 1992.

(2) If the transmitter site of the
proposed FM translator station is more
than 80 kilometers from the predicted 1
mV/m contour of the primary station to
be rebroadcast or is within 160
kilometers of the transmitter site of any
authorized full service noncommercial
educational FM station the applicant
must show that:

(i) An alternative frequency can be
used at the same site as the proposed
FM translator’s transmitter location and
can provide signal coverage to the same
area encompassed by the applicant’s
proposed 1 mV/m contour; or,

(ii) An alternative frequency can be
vsed at a different site and can provide
signal coverage to the same area

encompassed by the applicant’s
proposed 1 mV/m contour.

* ~ - - *

Federal Communications Commission,
Donna R. Searcy,

Secretary.

[FR Doc. 89-20061 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1003, 1011, 1181, 1182,
1183, 1186, 1187, and 1188

[Ex Parte No. MC-179]

Purchase, Merger, and Control of
Motor Passenger and Water Carriers

AGENCY: Interstate Commerce
Commission.

AcTiON: Final rules.

sumMARY: The Commission is adopting
final regulations, as set forth below,
governing: (1) Applications under 49
U.S.C. 11343-11344 to purchase, merge,
or acquire control of motor passenger
and water carriers; and (2) requests for
temporary authority under 48 U.S.C.
11349 during the pendency of: (a)
Applications to transfer operating rights
of motor and water carriers under 49
U.S.C. 10926; and (b) applications and
petitions for exemption to purchase,
merge, or acquire control of motor and
water carriers under 49 U.S.C. 11343~
11344. Application Forms OP-F—44 and
OP-F-45, now used for motor passenger
finance transactions, are discontinued,
and temporary authority Form OP-F-46
is revised. More general application
requirements keyed to the applicable
statutory burden of proof have been
adopted in lieu of Forms OP-F-44 and
OP-F-45, and safety fitness has been
incorporated as an issue in passenger
finance applications. To assist
applicants in determining whether their
finance applications are within the
jurisdictional scope of 49 U.S.C. 11343,
the rules for identifying applicable gross
operating revenues have been
consolidated in a new Part 1188.
Temporary authority procedures have
been consolidated in a new part 1187.
Additionally, we have codified authority
for rendering initial decisions in motor
passenger and water carrier finance
proceedings under 49 U.5.C. 11343-11344
to the Motor Carrier Board. The final
rules in the above areas are the same as
those proposed, with only minor
modifications.

Finally, we have codified in parts
1181, 1182, and 1186 {which cumulatively
cover all motor finance transactions) the

longstanding requirement that the party
to whom motor carrier operating rights
are being transferred certify that it is not
domiciled in Mexico nor owned or
controlled by persons of Mexico. The
proposed rules were published on March
24, 1989 at 54 FR 12252,

EFFECTIVE DATE: September 24, 1989.

FOR FURTHER INFORMATION CONTACT:
Richard B. Felder, (202) 275-7691
or

James L. Brown, (202) 275-7898.
[TDD for hearing impaired: (202) 275~

1721.]
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to, call,
or pick up in person from: Dynamic
Concepts, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423, Telephone: (202)
289-4357 /4359, [Assistance for the
hearing impaired is available through
TDD services at (202) 275-1721.]

Environmental and Energy
Considerations

This action will not significantly affect
either the quality of the human
environment or the conservation of
energy resources.

Regulatory Flexibility Analysis

We affirm our prior certification. The
rules we are adopting will have an
indirect and positive but not significant
impact on a substantial number of small
entities. With one minor exception
concerning the certification of safety
ratings by motor passenger applicants,
the rules will not impose additional
reporting, recordkeeping, or compliance
requirements on applicants. Conversely,
the total information requirements for
all applicants have been reduced
appreciably, and the revised rules will
not duplicate, overlap, or conflict with
any existing Federal rule.

Paperwork Reduction Analysis

We estimate that an average of 25
burden hours per response are required
to complete the collection of information
involved with the proposed revised
temporary authority form OP-F-46. This
represents no change from the estimate
applicable to the current form, inasmuch
as we propose no significant changes to
that form. However, whereas OMB's
current approval is based on an estimate
of 300 responses per year, only 175 such
responses were collected during the 1988
fiscal year. In view of program changes
already reflected in Transfer Rules,
supra, we estimate a further dramatic
reduction in the number of temporary
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authority applications filed in
connection with small carrier transfers
since such transactions now may be
consummated 10 days after filing the
application. Therefore, we now estimate
that only 125 annual responses will be
collected, thus reducing the total
estimated annual reporting hours to
3,125.

It is estimated that an average of 60
burden hours per response are required
to complete the collection of information
involved with finance applications
submitted in lieu of current forms OP-F-
44 and OP-F—45, proposed to be
discontinued. The present OMB
approval of form OP-F—44 estimates 14
annual responses, with an average
reporting burden of 80 hours per
response; the approval of form OP-F—45
estimates 11 annual responses with an
average reporting burden of 120 hours
per response. We estimate that the total
number of annual responses in these
area$ will remain unchanged at 25,
which tends to be confirmed by the
statistic that a total of 20 such
applications were filed during the 1988
fiscal year. However, our proposed
simplification and streamlining of these
matters through elimination of the forms
and the needlessly detailed data they
require would, we estimate, reduce the
average burden per response to only 60
hours. Accordingly, the total estimated
annual reporting hours would be
reduced to 1,500,

These estimates include time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Comments concerning
the accuracy of this burden estimate or
suggestions for reducing this burden
should be directed to the section of
Administrative Services, Interstate
Commerce Commission, and to the
Office of Management and Budget,
Paperwork Reduction Project (OMB No.
3120-0079), Washington, DC 20503.

List of Subjects
49 CFR Part 1003

Brokers, Freight forwarders,
Insurance, Maritime carriers, Motor
carriers, Securities, Surety bonds.

49 CFR Part 1011

Administrative practice and
procedure, Authority delegations
(Government agencies), Organization
and function (Government agencies).

49 CFR Part 1181

Administrative practice and
procedure, Brokers, Freight forwarders,
Maritime carriers, Motor carriers.

49 CFR Part 1182

Administrative practice and
procedure, Motor carriers, Maritime
carriers.

49 CFR Part 1183

Administrative practice and
procedure, Motor carriers.

49 CFR Part 1186

Administrative practice and
procedure, Freight forwarders, Motor
carriers.

49 CFR Part 1187

Administrative practice and
procedure, Motor carriers, Maritime
carriers.

49 CFR Part 1188

Administrative practice and
procedure, Motor carriers.

Authority: 5 U.S.C. 551 and 553; 31 U.S.C.
9701; and 49 U.S.C. 10301, 10302, 10304, 10305,
10321, 10922, 10926, 10322, 11321, 11343, 11344,
11345a, and 11349.

Decided: August 18, 1989.

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioner
André, Lamboley, and Phillips.

Noreta R. McGee,
Secretary.

For the reasons set forth in the
preamble, title 49, chapter X of the Code
of Federal Regulations is amended as
follows:

PART 1003—LIST OF FORMS

1. The authority citation for part 1003
continues to read as follows:

Authority: 5 U.S.C. 551(a), 5 U.S.C. 553(1)(c)
and 49 U.S.C. 10321.

2. The Forms OP-F-44 and OP-F—45
are removed from § 1003.2.

3. The entry for OP-F-46 in § 1003.2 is
revised to read as follows:

§ 1003.2 Mctor and water carrier, broker,
and househeld goods freight forwarder
forms.

* * * * *

OP-F-45

Application for approval, under 49
U.S.C. 11348, of the temporary operation
of motor carrier or water carrier
properties.

Cross Reference: 49 CFR part 1187.

* * * * *

PART 1011—COMMISSION
ORGANIZATION; DELEGATIONS OF

4. The authority citation for part 1011
continues to read as follows:
Authority: 49 U.S.C. 10301, 10302, 10304,

10305, and 10321; 31 U.S.C. 8701; and 5 U.S.C.
553.

5. Section 1011.6(i)(2) is revised to
read as follows:

§ 1011.6 Employee boards.
- * * L *

[i] R

(2) Motor passenger carrier (except
applications by carrier with less than
satisfactory safety ratings from DOT),
water carrier finance applications under
49 U.S.C. 11343-11344, and small carrier
transfer applications under 48 U.S.C.
10926.

* * - * *

PART 1181—TRANSFERS OF
CPERATING RIGHTS UNDER 49 U.S.C.
10925

6. The authority citation for part 1181
continues to read as follows:

Authority: 49 U.8.C. 10321 and 10926; 5
U.S.C. 553.

7. In § 1181.2(b)(1), a new paragraph
(ix) is added to read as follows:

§ 1181.2 Appilications.
*

* * * *

(b] L B 1

(1) * * *

(ix) If motor carrier operating rights
are being transferred, certification by
the transferee that it is not domiciled in
Mexico nor owned or controlled by
persons of that country.

* * * * *

8. Part 1182 is revised to read as
follows:

PART 1182—PURCHASE, MERGER,
AND CONTROL OF MOTOR
PASSENGER CARRIERS AND WATER
CARRIERS

* - * * *
Subpart A—Applications

Sec.

11821
1182.2
1182.3
1182.4

Applications covered by these rules.

Starting the application process.

Content of applications.

Directly related applications,

1182.5 Filing the application.

11826 Commission review of the
application.

Subpart B—Protests

1182.7 Protests.

1182.8 Notice.

1182.9 Contents of a protest.
1182.10 Filing a protest.
1182.11 Withdrawing a protest.

Subpart C—General Requirements

1182.12 Amendments.

1182.13 Replies.

1182.14 Withdrawing an application.
1182.15 Copies.

1182.16 Certificate of service.
1182.17 Verification of statements.
1182.18 Statutory findings.
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Authority: 5 U.S.C. 559 and 49 U.S.C. 10321,
11321, 11341, 11343, 11344, and 11345a.

Subpart A—Applications

§ 1182.1 Applications covered by these
rules.

These rules govern applications for
authority under 49 U.S.C. 11343-11344 to
consolidate, merge, purchase, or lease
operating rights and properties of a
motor carrier of passengers or a water
carrier, or to acquire control of one or
more motor carriers of passengers or
water carriers through ownership of
stock or otherwise.

§1182.2 Starting the application process.

There is no application form for these
proceedings. Applicants for authority
under 48 U.S.C. 11343-11344 to
consolidate, merge, purchase, or lease
operating rights and properties of a
motor carrier of passengers or a water
carrier, or to acquire control of one or
more motor carriers of passengers or
water carriers, through ownership of
stock, or otherwise, shall file a pleading
containing the information described in
49 CFR 1182.3. See 49 CFR 1002.2(f)(21)
for filing fees.

§1182.3 Content of applications.

{a) The application must contain the
following information:

(1) Full name, address, and signature
of each of the parties to the transaction.

(2) Copies or descriptions of the
pertinent operating authorities of the
parties.

(3) A description of the proposed
transaction.

(4) Identification of any ICC-regulated
carriers affiliated with the parties, a
brief description of their operations, and
a summary of the intercorporate
structure of the corporate family from
top to bottom.

(5) If applicants are motor carriers, a
jurisdictional statement that the
aggregate gross operating revenues from
interstate operations conducted by them
and their motor carrier affiliates, if any,
exceeded $2 million for a period of 12
consecutive months, ending not more
than six months preceding the date of
the parties’ agreement covering the
transaction. See 49 CFR part 1188.

(6) A statement indicating whether the
transaction will or will not significantly
affect the quality of the human
environment and the conservation of
energy resources.

(7) Information to demonstrate that
the proposed transaction is consistent
with the national transportation policy
and the public interest, including
particularly:

(i) The effect of the proposed
transaction on competition within the
involved transportation markets;

(ii) The effect of the proposed
transaction on accommodating
significant transportation needs; and

(iii) If the proceeding involves a motor
passenger or rail carrier, the effect of the
proposed transaction on the adequacy of
transportation to the public; the effect
on the public interest of including, or
failing to include, other carriers in the
area invovled in the proposed
transaction (if applicable); the total
fixed charges that result from the
proposed transaction; and the interest of
carrier employees affected by the
proposed transaction. See 49 U.S.C.
111344(b)(2).

(8) Certification of the U.S.
Department of Transportation safety
fitness rating of each mator passenger
carrier involved in the transaction,
whether that carrier is a party to the
transaction or is affiliated with a party
to the transaction.

(9) If motor passenger carriers are
involved in the transaction, certification
by the party acquiring any operating
rights through the transaction that it has
sufficient insurance coverage under 49
U.S.C. 10927 for the service it intends to
provide.

(10) If water carriers are involved in
the transaction, information to show
that the acquiring party is fit, willing,
and able properly to perform the service
authorized by the certificate or permit
involved and to conform to the
applicable statutory and administrative
requirements.

(11) If motor passenger carriers are
involved in a purchase of assets or
merger transaction, certification by the
party acquiring any operating rights
through the transaction that it is not
domiciled in Mexico nor owned or
controlled by persons of that country.

(b) The application shall contain
applicants' entire case unless: (1) The
Commission finds, on its own motion or
that of a party to the proceeding, that
additional evidentiary submissions are
required to resolve the issues in a
particular case; or (2) the application
contains an impediment. (See 49 CFR
1182.12.)

(c) Any statements submitted on
behalf of an applicant supporting the
transaction shall be verified. Pleadings
consisting strictly of legal argument,
however, need not be verified.

(d) If an application or supplemental
pleading contains false or misleading
information, the granted application is
void ab initio.

§1182.4 Directly related applications.

{a) Directly related applications shall
be filed along with the proposed
acquisition transaction in a single
submission. Such applications are those
filed under other provisions of title 49,
subtitle IV, U.S. Code, "“Transportation,”
that either directly affect or are directly
affected by the application filed under
40 U.S.C. 11343-11344. Typically, they
include requests to obtain new operating
authority, or to modify or convert
existing operating authority. Whenever
an application is filed under these rules
and a directly related application also is
filed, each application shall make
reference to the other.

(b) Whenever possible, the
Commission will decide directly related
applications in a consolidated
proceeding. In such cases, the statutory
time frames governing the lead
proceeding under 49 U.S.C. 11343-11344
will be applied.

§1182.5 Filing the application.

(a) Each application shall be filed
with the Commission as provided at 49
CFR 1182.15. In addition, one copy shall
be delivered to the Commission's
Regional Office for the region in which
each party’s headquarters is located.
Upon written request of a State, one
copy shall be delivered, by first-class
mail.

(b) In their application, the parties
shall certify that they have delivered
copies of the application as provided in
paragraph (a) of this section.

§1182.6 Commission review of the
application.

(a) All applications will be reviewed
for correctness and completeness. Minor
errors will be corrected with notification
to the applicants. Incomplete
applications may be rejected.

(b) A summary of the application will
be published in the JCC Register to give
notice to the public. The summary for an
application involving motor carriers also
will be published in the Federal
Register. It will be published in the form
of a tentative grant of authority. (See
also 49 CFR 1182.12, regarding
applications published with
impediments.)

(c) If the published notice does not
properly describe the authority sought,
applicants shall inform the Commission
within 10 days after the publication
date.

Subpart B—Protests

§ 1182.7 Protests. p

(a) Protests to an application shall be
filed (received at the Commission)
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within 45 days after the date the
application is published.

(b) Failure to file a timely protest
waives further participation in the
proceeding. If no one opposes the
application, the published tentative
grant of authority will automatically
become effective at the close of the
comment period.

§1182.8 Notice.

A copy of the application will be
available for inspection at the
Commission's offices in Washington,
DC, or at the Regional Office for each
applicant's domicile. Interested persons
may request a copy of the application by
writing to the Commission-designated
contract agent (as identified in the JCC
Register), Room 2228, Interstate
Commerce Commission Building,
Washington, DC 20423, and including a
check or money erder for $10 made
payable to such contract agent; or, by
contacting the contract agent at (202)
289-4357 /4359 [TDD for hearing
impaired (202) 275-1721] and arranging
billing acceptable to the agent.

§1182.9 Contents of a protest.

(a) Protests shall be verified.

(b) The protest shall contain all
information upon which the protestant
plans to rely, including the grounds for
the protest and the protestant's interest
in the proceeding.

(c) A protest may include a request
that the Commission allow:

(1) Additional evidentiary
submissions from the parties to a
proceeding; or

(2) Further procedural steps to
develop the evidentiary record (e.g.,
discovery).

The request must demonstrate that
this procedure is necessary to resolve
the specific issues giving rise to the
request. If the Commission finds,
whether on its own motion or that of a
party, that the record requires
supplementation, a decision will be
issued indicating the additional
information required and the time
frames within such information must be
submitted.

§ 1182.10 Filing a protest.

(a) The protest is to be sent to the
Commission with the docket number of
the proceeding conspicuously placed on
the top of the first page of the profest.

(b) A copy of the protest shall be
served on applicant’s representative(s).

§ 1182.11 Withdrawing a protest.

A protestant wishing to withdraw
from a proceeding shall concurrently
inform the Commission and the
applicants in writing.

Subpart C—General Requirements

§1182.12 Amendments.

(a) After notice of an application is
published, applicants may not amend
their proposal unless specifically
required to do so by the Commission
because of an “impediment” in the
application (e.g., a jurisdictional
problem, unresolved fitness issue, or
question concerning possible unlawful
control). Any such impediment will be
indicated in the published notice.

(b) If an impediment is noted,
applicants file a pleading suggesting a
*cure" to the impediment and/or
containing legal argument, within 20
days after the date the notice is
published. Applicants must .
subsequently serve any protestant(s)
with a copy of their pleading. Failure to
comply with these provisions may result
in dismissal of the application.

(c) Protestants wishing to file a reply
to the applicants’ pleading must do so
within 20 days after the date applicants’
pleading is filed.

(d) If replies to applicants’ pleading
are filed, applicants may file a rebuttal
within 15 days after the date the replies
were due. This optional pleading will be
in addition to any evidence previously
submitted by applicants in the
application or the reply to protests.

§ 1182.13 Replies.

(a) If the application is opposed,
applicants may file a reply to the
protest(s). This reply statement is due at
the Commission within 60 days after the
date of publication of the application.

(b) The reply statement may not
contain new evidence. It shall only rebut
or further explain matters previously
raised.

(c) The reply statement shall be
verified unless it consists strictly of
legal argument. A copy of the reply
statement shall be served on
protestants.

§ 1182.14 Withdrawing an application.

If applicants wish to withdraw an
application, they shall jointly request
dismissal in writing as provided at 49
CFR 1182.15.

§ 1182.15 Coples.

An original and one copy of all
applications filed under this part and all
other pleadings and material relating to
such applications must be filed with the
Commission in Washington, DC, and, if
mailed, addressed to “Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423."

§ 1182.18 Certificate of service.
(a) Where the rules require service of
a pleading on another party, that

pleading shall be mailed or delivered by
hand concurrently with its service on
the Commission.

(b) The pleading shall contain a
statement (certificate of service) that the
pleading has been mailed or hand
delivered in accordance with paragraph
(a) of this section.

(c) All motions and replies shall be
served on all parties.

§ 1182.17 Verification of statements.

(a) All applications and related
pleadings (except motions to strike,
replies thereto, and other pleadings that
consist only of legal argument) must be
verified by the person offering the
statement,

(b) The manner of verification must be
as follows:

I, verify
(name and title of witness)
under penalty of perjury, under the laws of
the United States of America, that all
information supplied in connection with this
application is true and correct. Further, I
certify that I am qualified and authorized to
file this application or pleading. I know that
willful misstatements or omissions of
material facts constitute Federal criminal
violations punishable under 18 U.S.C. 1001 by
imprisonment up to five years and fines up to
$10,000 for each offense. Additionally, these
misstatements are punishable as perjury
under 18 U.S.C. 1621, which provides for fines
up to $2,000 or imprisonment up to five years
for each offense.

(Signature and Date)

§1182.18 Statutory findings.

The following findings are made for
applications to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
passenger carriers or water carriers
under 49 U.S.C. 11343-11344:

We find, with the exception of those
applications involving impediments (2.3.,
jurisdictional problems, unresolved fitness
questions, or questions involving possible
unlawful control) that each applicant has
demonstrated, in accordance with the
applicable provisions of 49 U.S.C. 11321,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that the
proposed transaction should be authorized as
stated. This finding shall not be deemed to
exist where the application is opposed.
Except where specifically noted, this decision
is neither a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory action
under the Energy Policy and Conservation
Act of 1975.

PART 1183—CONTROL OR
CONSOLIDATION OF MOTOR
CARRIERS OF PASSENGERS OR

THEIR PROPERTIES [REMOVED]
9. Part 1183 is removed.
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PART 1186—EXEMPTION OF CERTAIN
TRANSACTIONS UNDER 49 U.S.C.
11343

10. The authority citation for part 1186
continues to read as follows:

Authority: 49 U.S.C. 10321 and 11343(e) and
5 U.S.C. 553.

11. In § 1186.2, a new paragraph (e] is
added to read as follows:

§ 1186.2 Notice of exemption.
- - - L -

(e) In purchase of assets or merger
transactions, certification by the party
acquiring any motor carrier operating
rights through the transaction that it is
not domiciled in Mexico nor owned or
controlled by persons of that country.

12. Section 1186.4 is revised to read as
follows:

§ 1186.4 Temporary authority.

Parties may simultaneously request
temporary authority during the
pendency of the exemption proceeding
by submitting Form OP-F—48 in
accordance with the regulations at 49
CFR part 1187.

13. Part 1187 is added to read as
follows:

PART 1187—TEMPORARY
AUTHORITY IN MOTOR AND WATER
CARRIER FINANCE PROCEEDINGS

Sec.

11871
1187.2
1187.3

Procedures used generally.
Applications.
11874 Commission action.
1187.5 Protests.

Authority: 5 U.S.C. 559 and 48 U.S.C. 10321,
10926, 11341, 11343, 11344, and 11349.

§ 1187.1 Applications governed by these
rules.

These rules govern the handling of
applications filed for temporary
authority to operate motor property
carrier, motor passenger carrier, and
water carrier properties sought to be
acquired in separately filed applications
or petitions for exemption under:

(a) 48 U.S.C. 11343-11344 (for
authority to consolidate, purchase,
merge, or lease operating rights and
properties of, or to acquire control of,
motor property carriers, motor
passenger carriers, and water carriers);

or

(b) 49 U.S.C. 10926 (for the transfer of
certificates and permits of motor
property carriers, motor passenger
carriers, and water carriers).

§ 1187.2 Procedure used generally.

Since the basis for filing applications
for temporary authority under these
rules is to prevent destruction of or

Applications governed by these rules.

injury to motor carrier or water carrier
properties sought to be acquired under
49 U.S.C. 11343-11344 or 10926, these
rules are designed to permit the
Commission to decide expeditiously
temporary authority applications. The
Commission has no obligation to give
public notice of applications filed under
these rules for temporary authority.
Cases are decided without hearing or
other formal proceeding. However, the
rules do permit the Commission, when
feasible, to publish notice of temporary
authority applications, and such
applications may be opposed.

§ 1187.3 Applications.

(a) Starting the application process.
Persons seeking temporary authority
under this section shall complete
application form OP-F—46. (See 49 CFR
part 1003 and § 1002.2(f)(24) regarding
forms and filing fees.) An application for
temporary authority may only be filed
concurrently with or after the filing of a
related application or petition for
exemption under 49 U.S.C. 11343-11344
or 10926.

(b) Information to be submitted by
applicants, The application form
constitutes applicants’ entire case and
shall contain all of the information on
which applicants intend to rely.

(c) Where the application is sent. The
original and one copy of the application
shall be sent to the Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423,
along with the application fee. In
addition, one copy of the application
shall be sent by applicants to each of
the persons and State officials specified
on the application form. When an
application for temporary authority is
filed after the filing and publication of
notice of the related acquisition
transaction (under 49 U.S.C. 11343-11344
or 10926), applicants also shall serve a
copy of the temporary authority
application on all parties of record in the
related transaction as of the date of the
filing.

§ 1187.4 Commission action.

(a) Where an application for
temporary authority is filed concurrently
with the related acquisition application
or petition for exemption, notice of filing
of the temporary authority application
will appear in the published notice of
the corresponding permanent
application or petition.

(b) The temporary authority
application (and protests, if any) will be
submitted to an appropriate decisional
body for disposition as soon as possible
after filing. These rules do not provide
for any specific time period for the filing
of opposition to concurrently filed

temporary authority applications. A
temporary authority request may be
acted upon before the publication of the
related permanent application or
petition for exemption.

§ 1187.5 Protests.

(a) Whe can oppose an application. A
protest to an application for temporary
authority filed under these rules may be
filed only by persons who oppose or
intend to oppose the related permanent
application or petition for exemption
filed under 49 U.S.C. 11343-11344 or
10926.

(b) Contents of a protest. A protest to
an application for temporary authority
shall be in writing. The protest shall
state the protestant's interest in the
proceeding and the specific grounds on
which protestant relies in opposing the
temporary authority application. The
protest also shall indicate that a copy
has been served on applicants’
representative(s).

(c) To whom the protest is sent. The
original and one copy of the protest
shall be sent to the Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423. A
copy of the protest shall be served on
applicants’ representative(s).

14, Part 1188 is added to read as
follows:

PART 1188—GROSS OPERATING
REVENUES OF CARRIERS INVOLVED
IN FINANCE PROCEEDINGS

Sec.

1188.1 Computation of gross operating
revenues of carriers involved in
unifications.

1188.2 Deduction of revenues from sources
other than regulated transportation.

Authority: 5 U.S.C. 559 and 49 U.S.C. 10321,

11341, 11343, 11344, and 11345a.

§ 1188.1 Computation of gross operating
revenues of carriers involved In
unifications.

In proceedings involving
consolidation, merger, or acquigition of
control of motor carriers under 49 U.S.C.
11343, the aggregate gross operating
revenues of carriers attributable to
transportation from the use of their
respective operating rights subject to
subchapter II of chapter 105 of the Act
shall be deemed to have exceeded $2
million for the period of 12 consecutive
months ending not more than six months
preceding the date of the agreement of
the parties covering the transaction,
within the meaning of 49 U.S.C.
11343(d}(1), unless otherwise shown,
under each of the following
circumstances:
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(a) At the end of the preceding
calendar year the carriers involved in
the transaction filed reports with the
Commission, as required by 49 U.S.C.
11145, showing annual gross operating
revenues from motor carrier operations
totaling more than $2 million, and none
of the carriers has sold or otherwise
disposed of any portion of its operating
rights subsequent to the end of the
preceding calendar year;

{b) A carrier involved in the
transaction filed a quarterly report or
reports for subsequent quarters, and a
reasonable estimate of its annual gress
operating revenues and the reported
annual gross operating revenues of the
other carriers involved in the
transaction for the preceding calendar
year aggregates more than $2 million; or

(c) A reasonable estimate of: (1) The
annual gross operating revenues of any
carrier which sold or otherwise disposed

of any portion of its operating rights or
which began new operations or
extended existing operations
subsequent to the end of the preceding
calendar year; and (2) the reported
annual gross operating revenues of the
other carriers involved in the
transaction for the preceding calendar
year aggregates more than $2 million.

§1188.2 Deduction of revenues from
sources other than reguiated
transportation.

(a) In determining whether a proposed
transaction is subject to the provisions
of 49 U.S.C. 11343, applicant motor
carriers and their affilitate motor
carriers must select the same 12-month
period and indicate the 12-month period
selected, as provided in § 1188.1, and
must disclose the gross revenues
received by each such carrier during the
critical period selected and the revenues
derived from sources other than

transportation subject to subchapter II
of chapter 105 of the Act. Such latter
revenues may be deducted from the
gross revenues for the purpose of
determining jurisdiction.

(b) Applicants shall show the amounts
which they claim should be deducted,
the sources from which the revenues
were derived, and the circumstances
under which transportation performed is
claimed not to have been subject to
subchapter II of chapter 105 of the Act,
in transfer proceedings under 49 CFR
part 1181 or in support of a motion for
dismissal of proceedings under 49 CFR
part 1182 or 1186.

(c) Applicants shall not be required to
show that the revenues computed under
§ 1188.1 were dervived from
transportation subject to subchapter II
of chapter 105 of the Act.

[FR Doc. 89-20094 Filed 8-24-89; 8:45 am]
BILLIRG CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 918
[Docket No. AO-162-A6; AMS-FV-88-039]

Fresh Peaches Grown in Georgia;
Secretary's Decision and Referendum
Order on Proposed Further
Amendment of Marketing Agreement
and Order No. 918

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule and referendum
order.

SUMMARY: This decision recommends
further amendment of Marketing
Agreement and Marketing Order No. 918
(7 CFR part 918), covering Georgia
peaches, and directs a referendum to be
conducted to determine if the growers of
Georgia peaches favor the various
amendment proposals. If approved,
these proposals would amend the
provisions of the marketing agreement
and order to: (1) Limit the terms of office
of Industry Committee (committee)
members to six consecutive one-year
terms; (2) change committee voting
procedures on size regulation
recommendations by requiring at least
one affirmative member vote from each
of the three growing districts; (3)
authorize container and pack
regulations and container marking
regulations; (4) add authority for
positive lot identification procedures for
inspected peaches; (5) authorize
production research and marketing
research and development projects; (6)
require a referendum at least every six
years to determine if growers are in
favor of continuing the marketing order;
(7) add provisions protecting the
confidentiality of information provided
by handlers; (8) add provisions
specifying that the Secretary and the
Committee may verify the correctness of
reports filed by handlers and
compliance with recordkeeping
requirements; and, (9) make any

necessary conforming changes. The
amendment proposals are designed to
improve the administration, operations,
and functioning of the marketing order.
DATES: The referendum shall be
conducted during the period September
1 through 22, 1989. The representative
period for the purposes of the
referendum herein ordered is August 15,
1988, through August 14, 1989.
FOR FURTHER INFORMATION CONTACT:
G. ]. Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 20090-6456; telephone: (202) 475-
3919, or John R. Toth, Officer-In-Charge,
Southeast Marketing Field Office,
Florida Citrus Building, 500 Third Street,
NW, P.O. Box 2276, Winter Haven,
Florida 33883-2276; telephone: (813) 299
4770. Copies of this decision may be
obtained from either of the above named
individuals.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing issued April 6, 1988, and
published in the Federal Register on
April 11, 1988 (53 FR 11867); and
Recommended Decision issued April 12,
1989, and published in the Federal
Register April 17, 1989 (54 FR 15218).
This administrative action is governed
by the provisions of sections 556 and 557
of title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291
and Departmental Regulation 1512-1.

Preliminary Statement

This proposed amendment of the
order was formulated on the record of a
public hearing held at Byron, Georgia,
on April 28, 1988, to consider the
proposed further amendment of
Marketing Agreement and Order No. 818
(7 CFR part 918), both as amended,
regulating the handling of fresh peaches
grown in Georgia, hereinafter referred to
collectively as the order. The hearing
was held pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 e?
seq.), hereinafter referred to as the Act,
and the applicable rules of practice and
procedure governing proceedings to
formulate marketing agreements and
marketing orders (7 CFR part 900). The
Notice of Hearing contained amendment
proposals submitted by the committee,
which locally administers the order.
Those proposals pertained to: (1)

Limiting the terms of office of committee
members to six consecutive one-year
terms; (2) changing committee voting
procedures on size regulation
recommendations by requiring at least
one affirmative member vote from each
of the three growing districts; (3)
authorizing container and pack
regulations and container marking
regulations; (4) adding authority for
positive lot identification procedures for
inspected peaches; (5) authorizing
production research and marketing
research and development projects; (6)
requiring a referendum at least every six
years to determine if growers are in
favor of continuing the marketing order.
The notice also included proposals by
the Fruit and Vegetable Division,
Agricultural Marketing Service, U.S,
Department of Agriculture (Department),
to: (1) add provisions protecting the
confidentiality of information provided
by handlers; (2) add provisions
specifying that the Secretary and the
Committee may verify the correctness of
reports filed by handlers and
compliance with recordkeeping
requirements; and (3) make any
necessary conforming changes.

Upon the basis of the evidence
introduced at the hearing and the record
thereof, the Administrator of the
Agricultural Marketing Service (AMS),
on April 12, 1989, filed with the Hearing
Clerk, U.S. Department of Agriculture, a
Recommended Decision containing a
notice of the opportunity to file written
exceptions thereto by May 17, 1989. No
exceptions were filed.

Small Business Consideration

In accordance with the provisions of
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Administrator of the
Agricultural Marketing Service has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.
Small agricultural producers have been
defined by the Small Business
Administration (SBA) (13 CFR 121.2) as
those having annual gross revenues for
the last three years of less than $500,000.
Small agricultural service firms, which
include handlers under this marketing
agreement and order, are defined as
those firms with gross annual receipts of
less than $3,500,000.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
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that small businesses will not be unduly
or disproportionately burdened.
Interested persons were invited in the
Notice of Hearing to present evidence at
the hearing on the probable regulatory
and informational impact of the
proposed changes on small businesses.
Marketing orders issued pursuant to the
Act and rules issued thereunder are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf,
Thus, both the RFA and the Act are
compatible with respect to small
entities.

Approximately 30 handlers of Georgia
peaches are subject to regulation under
the order. In addition, there are
approximately 265 peach growers in
Georgia. The majority of these handlers
and growers may be classified as small
entities.

The proposed amendment of § 918.26
to limit the terms of office of committee
members to six consecutive one-year
terms would facilitate a regular rotation
in committee membership and broaden
industry participation in committee
decision making. This would strengthen
the program with no adverse impact on
small entities.

" Revising § 918.30(a) to alter committee
voting procedures to require at least one
affirmative vote from each of the three
representation districts for any
recommendation on size regulations
would ensure that there was support for
such recommendations in each district.
The proposal should benefit small
entities in all representation districts.

The proposal to add a new § 918.61a
would authorize the committee, with the
approval of the Secretary, to establish
container, pack, and container-marking
regulations in order to facilitate the
efficient marketing of Georgia peaches
and benefit growers and handlers. Such
authority could reduce container and
other marketing costs which would
benefit small entities. Any savings
would be directly proportional to the
quantity of peaches handled. The impact
of any particular proposed container,
pack, and container-marking regulations
would, of ceurse, be considered at the
time that such proposal would be made.

The proposed change amending
§ 918.64, would authorize the committee,
with the approval of the Secretary, to
establish positive lot identification
procedures for peaches inspected under
the order and would facilitate the
committee’s compliance effort by
providing it with a relizable means of
tying the inspection certificates it
receives to the lots covered by the
certificates. This could benefit both
growers and handlers because the
minimum quality and size requirements

established under the order are
important to the industry in fostering
consumer satisfaction and increasing
the demand for Georgia peaches. Hence,
any advantages resulting from these
procedures would be expected to
outweigh any additional costs incurred
by growers and handlers for positive lot
identification. The additional costs
would be proportional to the quantity of
peaches handled. The impact of any
particular proposal pertaining to
positive lot identification would be
considered at the time it is made.

The proposed addition of § 918.72
would authorize the committee, with the
approval of the Secretary, to establish or
provide for the establishment of
production research and market
research and development projects in
order to facilitate research on many of
its production and marketing problems.
Such projects would benefit growers
and handlers and would not adversely
impact small entities. Any costs
associated with this provision would be
outweighed by the benefits of such
projects.

The proposed amendment to § 918.81
would require a continuance referendum
at least every six years which would
provide growers a more frequent
opportunity to periodically vote on
whether the order should be continued.
Such referenda would not adversely
affect small entities.

The proposed amendment to § 918.76
containing provisions which would
require confidential information
provided by handlers to be protected
from disclosure would improve
operation of the order and would not
adversely affect small entities.

The addition of § 918.77 authorizing
the Secretary and the committee to
verify the correctness of reports filed by
handlers and to check handler
compliance with recordkeeping
requirements also would improve
operation of the order and would not
adversely affect small entities.

All of the proposed changes set forth
in this document are designed to
enhance the administration, operation,
and functioning of the order.

The proposed amendments to the
order would not have a significant
impact on the recordkeeping and
reporting burdens of the Georgia peach
industry. Moreover, the proposed
changes would not appreciably change
the reporting and recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), which have been previously
approved by the Office of Management
and Budget, (OMB) under OMB No.
0581-0135. The action includes proposed
amendments that would require

information to be retained by handlers
for at least two years. The evidence of
record indicates that handlers generally
maintain such information in the normal
course of business for periods longer
than two years. The information
collection and recordkeeping
requirements contained in this proposed
action will be submitted to the OMB for
approval. The requirements will not
become effective prior to OMB approval.

Findings and Conclusions

Discussions and rulings included in
the discussions of the material issues,
findings, and general findings of the
Recommended Decision set forth in the
Federal Register (54 FR 15218; April 17,
1989) are hereby approved and adopted
subject to the following modification:

In the findings and conclusions, a new
paragraph is added at the end of
Material Issue (5) on page 15223 to
include a necessary conforming change
relating to authorizing the committee,
with the approval of the Secretary, to
use funds, other than assessments
collected from handlers, to pay
expenses for projects conducted
pureuant to proposed § 918.72. That
paragraph should read as follows:

Currently, § 918.40 specifies that funds
to cover committee expenses shall be
acquired by the levying of assessments
on handlers. In connection with
authorizing the committee, with the
approval of the Secretary, to use funds,
other than those from assessments, to
pay expenses for projects conducted
pursuant to proposed § 918.72, the
following sentence should be added as a
conforming change at the end of
§ 918.40: “For projects conducted
pursuant to § 918.72, other funds
approved by the Secretary may also be
uged.”

Rulings on Exceptions

The period for filing exceptions to the
Recommended Decision ended May 17,
1989. No exceplions were filed.

Marketing Agreements and Orders

Annexed hereto and make part hereof
are the documents entitled, “Order
Amending the Order, As Amended,
Regulating the Handling Of Fresh
Peaches Grown In Georgia" and
“Marketing Agreement, As Amended,
Regulating the Handling of Fresh
Peaches Grown In Georgia.” These
documents have been decided upon as
the detailed and appropriate means of
effectuating the foregoing conclusions.

It 1s hereby ordered, That this entire
decision, except the annexed marketing
agreement, be published in the Faderal
Register, The regulatory provisions of
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the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
annexed order which is published with
this decision.

Referendum Crder

It is hereby directed that a referendum
be conducted in accordance with the
procedure for the conduct of referenda
(7 CFR 900.400 et seq.), to determine
whether the issuance of the annexed
order, as amended and as hereby
proposed to be further amended,
regulating the handling of fresh peaches
grown in Georgia, is approved or
favored by growers, as defined under
the terms of the order, who were
engaged in the production for market of
fresh peaches in the production area in
Georgia. The representative period for
such referendum is hereby determined
to be August 15, 1988, through August 14,
1989.

The agents of the Secretary to conduct
such referendum are hereby designated
to be John R. Toth and William G.
Pimental, Southeast Marketing Field
Office, Marketing Order Administration
Branch, Pruit and Vegetable Division,
AMS, USDA, Florida Citrus Building, 500
3rd Street NW., (or Post Office Box
2276), Winter Haven, Florida 33883
2276, telephone: (813) 2994770, and
George Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 20090-6456; telephone: (202) 475~
3919,

Order Amending The Order, As
Amended, Regulating The Handling Of
Fresh Peaches Grown in Georgia®

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

Findings upon the basis of the hearing
record. Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of

' This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing proceedings 10
formulate marketing agreements and marketing
orders have been met.

practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR part 960), a
public hearing was held upon propesed
further amendment of the marketing
agreement, as amended, and Order No.
918, as amended (7 CFR part 918),
regulating the handling of fresh peaches
grown in Georgia.

Upon the basis of the record it is
found that:

General Findings

(1) The order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
Act;

(2) The order, as amended, and as
hereby further amended, regulates the
handling of fresh peaches grown in the
production area in the same manner as,
and is applicable only to persons in the
respective classes of commercial and
industrial activity specified in the
marketing agreement and order upon
which hearings have been held;

(3) The order, as amended, and as
hereby further amended, is limited in its
application to the smallest regional
production area which is practicable,
consistent with carrying out the
declared policy of the Act, and the
issuance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the Act;

(4) The order, as amended, and as
hereby further amended, prescribes, so
far as practicable, such different terms
applicable to different parts of the
production area as are necessary to give
due recognition to the difference in the
production and marketing of fresh
peaches grown in the production area;

and

(5) All handling of fresh peaches
grown in the production area defined in
the order is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects such commerce.

List of Subjects in 7 CFR Part 818

Marketing agreements and orders,
Georgia, Peaches.

Order Relative to Handling

It is therefore ordered, than on and
after the effective date hereof, the
handling of fresh peaches grown in
Georgia shall be in conformity to and in
compliance with the terms and
conditions of the order, as hereby
amended, as follows:

With the exception of a conforming
change in § 918.40, the provisions of the
proposed marketing agreement and
order, amending the order, contained in
the Recommended Decision issued by

the Administrator on April 12, 1989, and
published in the Federal Register (54 FR
15218, April 17, 1989), shall be and are
the terms and provisions of this order,
amending the order, and are set forth in
full herein.

PART 918—FRESH PEACHES GROWN
IN GEORGIA

1. The authority citation for 7 CFR
part 918 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 918.26 is amended by
changing the period at the end to a colon
and adding a provisio to read as follows:

§918.26 Term of office.

* * * provided, That no member shall
serve more than six full consecutive
terms starting with the term beginning
March 1, 1989.

3. The last sentence of § 918.30(a) is
revised to read as follows:

§918.30 Procedure.

(a)* * * For any recommendation of
the Industry Committee to be valid, not
less than five (5) affirmative votes shall
be necessary: Provided, That any
recommendation on minimum size
regulations also shall require at least
one (1) concurring vote from each
district.

* - - - -

4. A sentence is added at the end of

§ 918.40 to read as follows:

§918.40 Expenses.

* * * For projects conducted pursuant
to § 918.72, other funds approved by the
Secretary may also be used.

5. A new § 918.61a is added to read as
follows:

§918.61a Container regulation.

Whenever the Industry Committee
deems it advisable to establish a
container regulation for any variety or
varieties of peaches, it shall recommend
to the Secretary the size, capacity,
weight, marking, or pack of the
container, or containers, which may be
used in the handling of these peaches. If
the Secretary finds upon the basis of
such recommendation or other
information available that such
container regulation would tend to
effectuate the declared policy of the Act
the Secretary shall establish such
regulation. Notice thereof shall be sent
by the Industry Committee to all
handlers of record.

§918.63 [Amended]

6. Section 918.63 is amended by
changing the words “pursuant to
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§§ 918.80 and 918.61," in the first shall be received by, and kept in the Dated: August 21, 1889.
sentence to “pursuant to §§ 918.60 custody of, one or more designated JoAnn R. Smith,
_through 918.61a.” employees of the Industry Committee, Assistant Secretary for Marketing and
7. Section 918.64 is amended by and information which would reveal the  Inspection Services.

designating the current provisions as
paragraph (a) and adding a new
paragraph (b) to read as follows:

§918.64 Inspection.
- * * * *

(b) The Industry Committee may
establish with the approval of the
Secretary positive lot identification
requirements for lots of peaches
inspected and certified pursuant to this
section. Whenever implemented, such
requirements shall at least specify that
upon inspection, all peaches shall be
identified by tags, stamps, marks, or
cther means of identification recognized
by the Federal Inspection Service or the
Federal-State Inspection Service or any
other inspection service designated by
the Secretary; that such identification
shall be affixed to the container by the
handler under the supervision of the
Federal Inspection Service or the
Federal-State Inspection Service or any
other inspection service designated by
the Secretary; and that such
identification shall not be altered or
removed except as directed by the
Federal Inspection Service or the
Federal-State Inspection Service or any
other inspection service designated by
the Secretary. For the purposes of this
section, lot means the aggregate
quantity of peaches of the same variety,
in like containers with like identification
offered for inspection as a shipping unit.

8. Insert the undesignated center
heading, “RESEARCH AND
DEVELOPMENT,"” after § 918.71 and
add § 918.72 to read as follows:

Research and Development

§918.72 Preduction research and market
research and development.

The Industry Committee, with the
approval of the Secretary, may establish
or provide for the establishment of
projects involving production research
and marketing research and
development designed to assist, improve
or promote the marketing, distribution
and consumption of peaches and the
efficient production thereof. The
expenses of such projects shall be paid
from funds collected pursuant to
§ 918.41, or from any other sources
approved by the Secretary.

9. A new § 918.76 is added to read as
follows:

§918.76 Confidential information.

All data or other information
constituting a trade secret or disclosing
a trade position or business condition

circumstances of a single handler shall
be disclosed to no person other than the
Secretary.

10. A new § 918.77 is added to read as
follows:

§918.77 Verification of reports and
records. ;

For the purpose of checking
compliance with recordkeeping
requirements and verifying reports filed
by handlers, the Secretary and the
Industry Committee through its duly
authorized employees shall have access
to any premises where peaches are held
and, at any time during reasonable
business hours, shall be permitted to
examine any peaches held and any and
all records with respect to matters
within the purview of this part. Handlers
shall furnish labor necessary to
facilitate such examinations at no
expense to the Industry Committee. All
handlers shall maintain complete
records which accurately show the
quantity of peaches held, sold, and
shipped. The Industry Committee, with
the approval of the Secretary, may
establish the type of records to be
maintained. Such records shall be
retained by handlers for not less than
two years subsequent to the termination
of each fiscal period.

11, Section 918,81 is amended by
redesignating paragraph (d) as
paragraph (e) and adding a new
paragraph (d) to read as follows:

§918.81 Termination.

* * * - *

(d) The Secretary shall conduct a
referendum among growers every six
years after the effective date of this
amended subpart to ascertain whether
continuance of this part is favored by
growers. However, when a continuance
referendum is conducted pursuant to
paragraph (c) of this section, this
referendum shall be conducted six years

.after the referendum conducted to

paragraph (c) of this secticn. The
Secretary may terminate the provisions
of this part at the end of any fiscal
period in which the Secretary has found
that continuance of this part is not
favored by growers who, during a
representative period determined by the
Secretary, have been engaged in the
production for market of the fruit in the
production area, except that termination
of this part shall be effective only if
announced on or before the last day of
the then current fiscal period.

* * * * *

OMB Approval No. 0581-0135
Expiration Date: 8/31/91

United States Department of Agriculture

Agricultural Marketing Service

Marketing Agreement, as Further Amended,
Regulating the Handling of Fresh Peaches
Grown in Georgia

The parties hereto, in order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended [Secs. 1-19, 48 Stat, 31, as amended;
7 U.S.C. 601 et seq.), and in accordance with
the applicable rules of practice and procedure
effective thereunder (7 CFR part 900) desire
to enter into this agreement further amending
the marketing agreement regulating the
handling of fresh peaches grown in Georgia;
and each party hereto agrees that such
handling shall, from the effective date of this
marketing agreement, be inconformity to and
in compliance with the provisions of said
marketing agreement as hereby further
amended.

The provisions of §§ 918.1 through 918.92,
inclusive, of Marketing Order 918 (7 CFR part
918) as amended, and as further amended by
the order annexed to and made a part of the
decision of the Secretary of Agriculture with
respect to the marketing agreement and order
regulating the handling of fresh peaches
grown in Georgia, plus the following
additional provisions shall be, and the same
hereby are, the terms and conditions hereof;
and the specified provisions of said annexed
order are hereby incorporated into this
marketing agreement as if set forth in full
herein.

Section 918.93 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary, all
such counterparts shall constitute, when
taken together, one and the same instrument
as if all signatures were contained in one
original.

Section 918.94 Additional parties.

After the effective date hereof, any handler
may become a party to this agreement if a
counterpart is executed by such handler and
delivered to the Secretary. This agreement
shall take effect ae to such new centracting
party at the time such counterpart is
delivered to the Secretary, and the benefits,
privileges, and immunities conferred by this
agreement shall then be effective as to such
new contracting party.

Section 918.95 Order with marketing
agreement.

Each signatory handler requests the
Secretary to issue, pursuant to the Act, an
order providing for regulating the handling of
peaches in the same manner as is provided
for in this agreement.

The undersigned hereby authorizes the
Director, or Acting Director, Fruit and
Vegetable Division, Agricultural Marketing
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Service, U.S. Department of Agriculture, to
correct any typographical errors which may
have been made in this marketing agreement.

In witness whereof, the contracting parties,
acting under the provisions of the Act, for the
purpose and subject to the limitations therein
contained, and not otherwise, have hereto set
their signatures and seals.

(Firm Name)

By:
(Signature)

(Mailing Address)

(Title)

{Corporate Seal; if none, so state)

(Date of Execution)
[FR Doc. 89-20098 Piled 8-24-89; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1065
[DA-89-032]

Milk in the Nebraska-Western lowa
Marketing Area; Proposed Revision of
Supply Piant Shipping Percentage and
Diversion Limitation Percentage

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed revision of rules.

sumMmARY: This notice invites written
comments on a proposal to revise
certain provisions of the Nebraska-
Western Iowa Federal milk order. The
proposed action would reduce the
shipping standard for pooling supply
plants by 10 percentage points and
increase by 20 percentage points the
amount of milk that may be moved
directly from farms to nonpool plants
and still be priced under the order. The
action was requested by Associated
Milk Producers, Inc. (AMPI), which
operates pool supply plants and
represents a significant number of
producers whose milk is pooled under
the order. AMPI contends that the
revisions are needed to maintain the
pool status for producers who have
historically been associated with the
market and to prevent uneconomic
movements of milk. AMPI has requested
the action for the months of September
1989 through March 1990 and has also
requested that consideration be given to
indefinitely revising these standards
because of the past history of revisions
during the fall and spring months over
the last five years.

' 1f one of the contracting parties to this
sgreement is @ corporation, my signature constitutes
certification that 1 have the power granted to me by
the Board of Directors to bind this corporation to
the marketing agreement.

pATES: Comments are due no later than
September 1, 1989.

ADDRESSES: Comments (two copies)
should be sent to: USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, South Building, P.O. Box
96458, Washington, DC 20090-6456.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456 (202) 447-2089.
SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act {5 U.S.C. 601-
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. The action
would lessen the regulatory impact of
the order on milk handlers and would
tend to ensure that dairy farmers will
continue to have their milk priced under
the order and thereby receive the
benefits that accrue from such pricing.

This proposed rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major"
rule under the criteria contained therein.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and the
provisions of §§ 1065.7(b)(3) and
1085.13(d)(4) of the order, the revision of
certain provisions of the order regulating
the handling of milk in the Nebraska-
Western Iowa marketing area is being
considered.

All persons who desire to submit
written data, views or arguments about
the proposed revision should send two
copies of their views to USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, South Building, P.O.
Box 96456, Washington, DC 20030-6456
by the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to
seven days because a longer period
would not provide the time needed to
complete the required procedures and
include September in the temporary
revision period.

All written submissions made
pursuant to this notice will be made
available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).

Statement of Consideration

The provisions proposed to be revised
are the shipping standards set forth in

§ 1065.7(b) and the diversion limitations
set forth in § 1065.13(d) (2) and (3). The
revision would be effective beginning
with the month of September 1989. The
specific revisions would reduce the
supply plant shipping percentage by 10
percentage points, from the present 40 to
30 percent for the months of September
through March. Also, the diversion
limits on producer milk would be
increased by 20 percentage points, from
40 to 60 percent for the months of
September through March, and from 50
to 70 percent during other months.

Sections 1065.7(b)(3) and 1065.13(d)(4)
of the Nebraska-Western Iowa order
allow the Director of the Dairy Division
to increase or reduce the shipping
percentage standard and the diversion
limitation percentage by up to 20
percentage points. The adjustments can
be made to help encourage additional
shipments of milk or to prevent
uneconomic shipments of milk merely
for the purpose of assuring that dairy
farmers will continue to have their milk
priced under the order.

Revision of the supply plant shipping
standard and the diversion limitations
was requested by Associated Milk
Producers, Inc. (AMPI). AMPI operates
supply plants that historically have been
pooled under the order and represents a
substantial number of the dairy farmers
who supply the market.

AMPI requested that the revision be
applicable during September 1989
through March 1990. AMPl indicates
that for the first six months of 1989
producer milk on the market is about 5.9
percent above the same period of 1988,
while Class I utilization is down by
about one percent. In view of the
supply/demand relationship, AMPI
indicates that it would be very unlikely
for the marketwide Class I utilization to
be more than 35 percent during the fall
of 1989 or the spring of 1890. As a result,
AMPI contends that the supply plant
shipping standard should be reduced
and the diversion limits should be
increased. Such revision, AMPI
contends, will eliminate the need for
unnecessary shipments of milk and
provide for the efficient disposition of
milk supplies that are in excess of fluid
milk needs.

AMPI also requested that
consideration be given to extending the
revision for an indefinite period of time.
Such an action would eliminate the need
for repeating the revision process every
spring and fall. AMPI indicates that such
a process has been repeated to revise
these standards over the past five years
and that such a history of the actions
provide a basis for longer term action.
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Therefore, it may be appropriate to
revise the aforementioned provisions of
§§1065.7(d) and 1065.13(d)(2) and (3) to
prevent uneconomic shipments of milk.

List of Subjects in 7 CFR Part 1065

Dairy products, Milk, Milk marketing
orders.

The authority citation for 7 CFR part
1065 continues to read as follows:

Authority: (Secs. 1-189, 84 Stat. 31, as
amended; 7 U.S.C. 801-674)

Signed at Washington, DC, on August 21,
1989.

Richard M. McKee,

Acting Director, Dairy Division.

[FR Doc. 89-20040 Filed 8-24-89; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 1079
[DA-89-034]

Milk in the lowa Marketing Area;
Proposed Revision of Supply Plant
Shipping Percentage

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed revision of rules.

SuMMARY: This notice invites written
comments on a proposal to revise
certain provisions of the Iowa Federal
milk order for the months of September
through November. The proposal would
reduce the shipping percentage for pool
supply plants by 10 percentage points
from 35 to 25 percent of receipts. The
action was requested by Beatrice
Cheese, Inc., a handler who operates a
pool supply plant under the order. The
handler contends that the action is
necessary to prevent uneconomic
shipments of milk from supply plants to
distributing plants. The handler has also
requested that consideration be given to
lowering the shipping percentage during
the months of September-November for
an indefinite period in view of a four-
year history of reducing the shipping
percentages during these months.
CATES: Comments are due no later than
September 1, 1989.

ADDRESSES: Comments (two copies)
should be sent to: USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, South Building, P.O. Box
96456, Washington, DC 20090-6456.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456 (202) 447-2089.
SUPPLEMENTARY INFORMATION: The

Regulatory Flexibility Act (5 U.S.C. 601-
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. The action
would reduce the regulatory impact on
milk handlers and tend to ensure that
the market would be adequately
supplied with milk for fluid use with a
smaller proportion of milk shipments
from pool supply plants.

This proposed rule has been reviewed
under Executive Order 12281 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under the criteria contained therein.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-874), and the
provisions of § 1079.7(b)(1) of the order,
the revision of certain provisions of the
order regulating the handling of milk in
the Iowa marketing area is being
considered for the months of
September-November.

All persons who desire to submit
written data, views or arguments about
the proposed revision should send two
copies of their views to USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, South Building, P.O.
Box 96456, Washington, DC 20090-6456
by the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to
seven days because a longer period
would not provide the time needed to
complete the required procedures and
include September in the revision
period.

All written submissions made
pursuant to this notice will be made
available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).

Statement of Consideration

The provisions proposed to be revised
are the supply plant shipping
percentages for the months of
September through November. The
proposed action would reduce the
shipping percentage by 10 percentage
points from the present 35 to 25 percent
of receipts.

Section 1079.7(b)(1) of the Iowa order
provides that the Director of the Dairy
Division may increase or reduce the
supply plant shipping percentage by up
to 10 percentage points. The adjustments
can be made to encourage additional
milk shipments or to prevent
uneconomic shipments.

The revision was proposed by
Beatrice Cheese, Inc., a handler who
operates a pool supply plant under the
order. The handler contends that the
reduction of the shipping standard is
necessary to prevent uneconomic
shipments from supply plants to
distributing plants. The handler points
out that receipts of producer milk under
the order during the first six months of
1989 were up about 4.5 percent from the
previous year. In addition, about 26.5
percent of producer milk pooled under
the order was used in Class I during the
first six months, compared to 27.3
percent the previous year. The handler
also points out that receipts of milk at
its supply plant during the first six
months were about 3.4 percent greater
than the previous year. Based on the
relationship of fluid milk sales to the
receipts of milk, the handler contends
that a reduction of the supply plant
shipping percentage is necessary to
prevent uneconomic shipments during
the months of September-November.
Absent a reduction, the handler
contends that it would have to engage in
the uneconomic backhauling of 3.0 to 3.2
million pounds of milk per month in
order to pool its supply of milk. The
handler maintains that distributing
plants would be adequately supplied
with milk with a lowering of the supply
plant shipping percentage by 10
percentage points to 25 percent of
receipts.

The handler has also requested that
consideration be given to reducing the
shipping percentage during the months
of September through November for an
indefinite duration, It is pointed out that
the supply plant shipping percentage has
been reduced by 10 percentage points
during these months for the last four
years. As a result, it may be appropriate
to indefinitely reduce the shipping
percentage for the months of September
through November.

List of Subjects in 7 CFR Part 1079

Dairy products, Milk, Milk marketing
orders.

The authority citation for 7 CFR part
1079 continues to read as follows:

Autheority: (Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674)

Signed at Washington, DC, on August 21,
1989.

Richard M. McKee,

Acting Director, Dairy Division.

[FR Doc. 89-20041 Filed 8-24-89; 8:45 am)]
BILLING CODE 3410-02-M
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7 CFR Part 1079
[DA-89-031]
Kilk in the lowa Markating Area; Notice

of Proposed Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed suspension of rule.

summMARY: This notice invites written
comments on a proposal to suspend
certain provisions of the Jowa Federal
milk marketing order for the months of
September through November. The
proposed suspension would increase the
amount of milk not needed for fluid use
that may be moved directly from farms
to nonpool manufacturing plants and
gtill be priced under the order. The
action was requested by Associated
Milk Producers, Inc. (AMPI), a
cooperative association that represents
producers who supply the market. AMPI
contends that the action is necessary to
avoid making costly and inefficient
movements of milk that would otherwise
be made to pool the milk of dairy
farmers who have historically supplied
the market. AMPI has requested that
consideration be given to an indefinite
duration of a suspension during these
months to eliminate the subsequent
rieed for suspension actions that have
been made during the last five years.

DATES: Comments are due on or before
September 1, 1989.
ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, South Building, P.O.
Box 96456, Washington, DC 20090-8456.
FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 98456, Washington,
DC 20090-6456, (202) 447-2088.
SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C. 601-
612) requires the Agency to examine the
impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 805(b), the
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
dairy farmers would continue to have
their milk priced under the order and
thereby receive the benefits that accrue
from such pricing.

This proposed rule has been reviewed
under Executive Order 12291 and

Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under the criteria contained therein.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), the
suspension of the following provisions
of the order regulating the handling of
milk in the Iowa marketing area is being
considered for September through
November:

In §1079.13(d}(2) and (3), the words
“50 percent in the months of September
through November and,” and the words
“in other months,” as they appear in
each such paragraph.

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, South Building, P.O. Box
96456, Washington, DC 20090-6456, by
the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to 7
days because longer period would not
provide the time needed to complete the
required procedures and include
September 1989 in the suspension
period.

The comments that are sent will be
made available for public inspection in
the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Statement of Consideration

The proposed suspension would allow
more than 50 percent of a handler's
producer milk receipts to be moved
directly from farms to nonpool plants
(diverted) and still be priced under the
order during the months of September-
November. The proposal was submitted
by Associated Milk Producers, Inc.
(AMPI), a cooperative association that
represents producers who supply the
market. AMPI maintains that the
diversion limitations need to be relaxed,
by a suspension action, to avoid the
costs associated with receiving and
transferring milk solely for the purpose
of pooling the milk of dairy farmers who
have historically supplied the market.

AMPI contends that the action is
necessary because of the relationship
between available milk production and
fluid milk sales. AMPI points out that
producer milk receipts during the first
six months of 1989 are up about 4.7
percent from the previous year while
fluid milk sales are at about the same
level as a year earlier. As a result, the
Class I utilization of producer milk for
the first six months was about 26.5
percent, down slightly from the previous
year. Consequently, AMPI projects that
about 30 percent of the market's milk

supply will be needed for Class I use
during the September-November period
this year. Thus, about 70 percent of the
market's milk supply will be available
for manufacturing uses, which AMPI
contends can be most efficiently
handled by diverting milk directly from
farms to nonpool plants for processing.
Absent a suspension action, AMPI
maintains that the costly and inefficient
marketing practices of receiving and
transferring milk from pool plants would
be undertaken to continue to pool the
milk of dairy farmers who supply the
market.

AMPI has also requested that
consideration be given to suspending the
50 percent diversion limitation for the
September through November period for
an indefinite duration. AMPI points out
that the same provisions have been
suspended during each of the last five
years. In view of this history, AMPI
maintains that there is a sufficient basis
for a suspension action of an indefinite
duration that is more likely to reflect a
diversion limitation that is more
consistent with the market's supply and
demand relationship during these
months.

List of Subjects in 7 CFR Part 1079

Dairy products, Miik, Milk marketing
orders.

The authority citation for 7 CFR part
1079 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-674.

Signed at Washington, DC, on August 21,
1989.
Kenneth C. Clayton,
Acting Administrator.
[FR Doc. 89-20086 Filed 8-24-89; 8:45 am]
BILLING CODE 2410-02-M

e

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 140

[FHWA Docket No. 89-14]

RIN 2125-AC07

Construction Engineering Cosis

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking.

summARY: The FHWA proposes to
implement changes mandated by section
133 of the Surface Transportation and
Uniform Relocation Assistance Act
(STURAA) of 1987 (Pub. L. 100-17, 101
Stat. 132) and to clarify the FHWA
policy relating to the limitation for
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reimbursement of eligible construction
engineering (CE) costs established in 23
U.S.C. 121(d). These changes will
establish the limitation at 15 percent and
will eliminate the administrative burden
placed on State highway agencies to
prepare justifications to increase the
limitation.

DATES: Written comments are due on or
before October 24, 1989.

ADDRESSES: Submit written, signed
comments, to the FHWA Docket No. 89—
14, Federal Highway Administration,
HCC-10, Room 4232, 400 Seventh Street,
SW., Washington, DC 20590. All
comments received will be available for
examination at the above address
between 8:30 a.m. and 3:30 p.m., ET,
Monday through Friday, except legal
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped postcard.

FOR FURTHER INFORMATION CONTACT:
Max L. Inman, Office of Fiscal Services,
(202) 366-2853, or Michael ]. Laska,
Office of the Chief Counsel, (202) 366
1383, Federal Highway Administration,
400 Seventh Street, SW., Washington,
DC 20590. Office hours are from 7:45
a.m. to 4:15 p.m., ET, Monday through
Friday, except legal holidays.

SUPPLEMENTARY INFORMATION: Section
133 of the STURAA of 1987 revised 23
U.S.C. 121(d) by eliminating the 10
percent limitation on CE costs and
increasing the limitation to 15 percent of
construction costs.

Prior to the revision of 23 U.S.C.
121(d), reimbursement of CE costs to
State highway agencies (SHA) was
limited by law to 10 percent of
construction costs. SHAs were required
to submit a request to FHWA, along
with adequate justification and
supporting data, to demonstrate that a
percentage increase in excess of 10
percent was necessary when actual
eligible CE costs exceeed the limitation.

The current revision establishes the
limitation at 15 percent and will
eliminate the administrative burden
placed on SHAS to prepare justifications
to increase the limitation.

Other revisions are also being
propesed to clarify current FHWA
policy regarding CE costs, The specific
changes proposed for each section of the
regulation are as follows:

Section 140.201 Purpose

This section would be amended by
removing the statement relating to
increasing the statutory limitation from
10 to 15 percent.

Section 140.203 Definitions
This section would be revised by

removing the definitions and adding a
new section, Policy. This proposed new
section includes provisions relating to
the 15 percent limitation and also
includes the following provisions which
have been added to clarify existing
FHWA policy on reimbursement of CE
costs:

(1) Proposed § 140.203(d) requires that
estimated CE costs approved at the time
of project autherization be based on the
amount of costs the SHA expects to
incur, not to exceed the 15 percent
limitation. The 15 percent is not a
standard additive rate for project cost
estimates.

(2) Proposed § 140.203(e) provides
clarification of FHWA policy for
determining CE costs when SHAs opt to
use average rates in lieu of actual costs
per project in accordance with the
provisions of 23 U.S.C. 120 (h).

Section 140.205 Increase in Per
Centum of Limitation

This section would be revised to
remove the procedures for increasing
the percentage limitation from 10 to 15
percent which are no longer applicable.
The proposed revision to § 140.205
contains provisions relating to the
application of the limitation.

Section 140.207 Categories of Funds
Subject to Application of Limitation

Section 140.207 would be removed,
but the provisions of this section would
be included in the proposed revised
§ 140.205, Application of Limitation. The
current regulation lists specific
categories of funds subject to the
limitation. Since most categories of
funds are subject to the limitation, the
proposed revised section lists only those
categories of funds exempt from the
limitation.

Regulatory Impact

The FHWA has determined that this
document does not contain a major rule
under Executive Order 12291 or a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation. This
rulemaking action is being initiated in
order to implement a statutory mandate.
A regulatory evaluation is not required
because of the minsterial nature of this
action. However, this revision will
eliminate the administrative burden
upon SHAs which was necessary to
justify an increase in the construction
engineering limitation from 10 percent to
15 percent.

Based on the information available to
the FHWA at this preliminary stage of
the rulemaking, it does not appear that
this action will have a significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
(Public Law 96-354).

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

A regulatory information number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross reference
this action with the Unified Agenda.

In consideration of the foregoing, the
FHWA proposes to amend Title 23,
Code of Federal Regulations, by revising
Part 140, Subpart B as set forth below.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway
Planning and Construction. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.)

List of Subjects in 23 CFR Part 140

Accounting, Grant programs—
transportation, Highways and roads.
Issued on: August 18, 1989.
Eugene R. McCormick,
Deputy Administrator.

The FHWA proposes to revise 23 CFR
part 140, subpart B as follows:

PART 140—REIMBURSEMENT

1. The authority citation for part 140 is
revised to read as follows and all other
authority citations which appear
following the subpart headings and at
the end of sections throughout part 140
are removed:

Authority: 23 U.S.C. 101{e), 114(a), 120, 121,
122 and 315; and 49 CFR 1.45(b).

2. Subpart B of part 140 is revised to
read as follows:

Subpart B—~Construction Engineering
Costs

Sec.

140.201 Purpose.

140.203 Policy.

140.205 Application of limitation.

§140.201 Purpose.
The purpose of this subpart is to
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prescribe policies for claiming
reimbursement for eligible construction
engineering (CE) costs.

§140.203 Policy.

(a) States may be reimbursed for the
Federal share of CE costs incurred in

(1) The supervision and inspection of
construction activities,

(2) The additional staking functions
considered necessary for effective
control of the construction operations,

(3) The testing of materials
incorporated into construction,

(4) The checking of shop drawings,
and

(5) The taking of measurements
needed for the preparation of pay
estimates.

(b) Reimbursement of CE costs is
limited to 15 percent of the costs of
construction of a project, exclusive of
the costs for preliminary engineering,
CE, and rights-of-way.

{¢) The 15 percent limitation applies to
projects for which a final voucher was
r.ot approved prior to April 2, 1987.

(d) The estimated CE costs approved
&t the time of project authorization shall
Le based on the amount of costs the
SHA expects to incur, not to exceed the
15 percent limitation.

(e) If the SHA claims CE costs as an
average percentage of the actual
construction costs in accordance with 23
U.S.C. 120(h), the average rate shall be
determined based upon reimbursable CE
costs. If the individual projects used in
developing the average percentage
contain CE costs exceeding the
limitation established in 23 U.S.C.
121(d), then those excess costs shall not
be included in determining the average
percenlage.

§140.205 Application of limitation.

All projects financed with Federal-aid
highway funds are subject to the
limitation except for projects funded
from the following categories:

(a) Emergency Relief (23 U.S.C. 125),

(b) Federal Lands Highways (23 U.S.C.
204),

(c) Defense Access Roads (23 U.S.C.
210),

(d) Appalachian Development
Highways (section 201 of Pub. L. 83-4, 79
Stat. 5),

{e) Public Lands Development Roads
and Trails {23 U.S.C. 214), and

(f) Other categories determined by
FHWA to be exempt from the limitation.

[FR Doc. 89-20048 Filed 8-24-89; 8:45 am]
BILLING CODE 4810-22-M

DEPARTMENT OF LABOR
Mine Safety and Heaith Administration
30 CFR Fart 75

Belt Entry Ventilation Review;
Comment Period

AGENCY: Mine Safety and Health
Administration, Labor.

AcTion: Notice of availability; comment
period.

summMARY: The Mine Safety and Health
Administration (MSHA) is announcing
the availability of a report of findings
and recommendations regarding belt
conveyor entry ventilation in
underground coal mines. Public
comments may be submitted to the
Agency on issues addressed in the
report which are relevant to the
Agency's ongoing rulemaking revision of
existing mandatory safety standards for
ventilation of underground coal mines in
30 CFR part 75. The report, along with
the comments received, will become
part of the rulemaking record for the
proposed rules. Comments which
address issues unrelated to the
ventilation proposal will be considered
by the Agency in identifying subjects for
future rulemaking.

DATES: Written comments must be
submitted on or before September 25,
1989.

ADDRESSES: The report may be obtained
from the Business Office of the National
Mine Health and Safety Academy, P.O.
Box 1166, Beckley, West Virginia, 25802—
1166. Phone (304) 256-3206. Send written
comments to the Office of Standards,
Regulations, and Variances; MSHA;
Room 631; Ballston Tower No. 3; 4015
Wilson Boulevard, Arlington, Virginia
22203.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, (703) 235-1910.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary of Labor for Mine
Safety and Health formed a special
committee on March 24, 1989, to review
major aspects of the issues surrotunding
the use of air coursed through belt
conveyor entries to ventilate working
places in underground coal mines. The
committee completed its report of
findings and recommendations on July
31, 1989. The report analyzes three
recognized methods of belt entry
ventilation and makes recommendations
for minimizing the hazard to miners of
possible belt entry fires. Other
recommendations include changes in
mine ventilation design, further
research, and improved training of

miners. The report concludes that using
belt air to ventilate working places, with
proper monitoring for the products of
combustion, is a safe method.

Belt conveyor entry ventilation and
related matters addressed in the new
report are subjects of MSHA's proposed
ventilation standards for underground
coal mines. The Agency is currently
preparing (he final rule and believes that
public comments on these issues will be
useful in drafting the final rule.
Therefore, MSHA is making the report
available to the public and is requesting
comments. The comments submitted to
the Agency, and the report, will be made
a part of the rulemaking record for
MSHA's proposed rules for ventilation
of underground coal mines, published in
the Federal Register on January 27, 1988
(53 FR 2382).

The Agency is especially interested in
comments on the findings and
conclusions in the report which directly
relate to the ventilation proposal. At this
stage in rulemaking, MSHA believes
that these findings and conclusions must
be considered in developing the final
rule. The relevant findings and
conclusions address these areas: (1)
Protection of the intake escapeway from
leakage from adjacent air courses; (2)
belt entry ventilation where air from the
belt entry will be used to ventilate
working places, as well as where it will
not be used to ventilate working places;
(3) protection of the intake escapeway
from fire sources in the escapeway; (4)
smoke sensors; and (5) air velocities in
belt entries. Comments, including
technological and cost impact data,
submitted to the Agency on these
matters will assist MSHA in determining
how the findings and conclusions in the
report should be used in drafting the
final rule.

Dated: August 23, 1989.
David C. O'Neal,

Assistant Secretary for Mine Sufety and
Health.

[FR Doc. 89-20185 Filed 8-24-89; 8:45 am]
BILLING CODE 4510-43-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 89-362, RM-6694, RM-
6893]

Radio Broadcasting Services;
Monreceville and Thomasville, AL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.
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SUMMARY: This document requests
comments on two separately-filed rule
making proposals. The first, filed on
behalf of WJDB Radio, Inc., licensee of
Station WJDB(FM), Channel 237A,
Thomasville, Alabama, proposes the
substitution of Channel 244C2 for
Channel 237A and modification of its
license accordingly (RM-6694). The
second petition, filed on behalf of Hub
City Broadcasting Corporation, proposes
the allotment of Channel 237C3 to
Monroeville, Alabama, in the event
Channel 237A is relinquished at
Thomasville (RM-6893). Coordinates for
Channel 244C2 at Thomasville are 31—
54-42 and 87-44-24. Coordinates for
Channel 237C3 at Monroeville are 31—
31-18 and 87-19-30.

DATES: Comments must be filed on or
before October 10, 1989, and reply
comments on or before October 25, 1989.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners' counsel, as follows: Jeffrey
D. Southmayd, Esq., Southmayd, Powell
& Taylor, 1764 Church St., NW,
Washington, DC 20036 (W]DB Radio,
Inc.); and M. Scott Johnson and
Catherine M. Crofer, Esqgs., Gardner,
Carton & Douglas, 1000 Penn. Ave,, NW,
Suite 750-N, Washington, DC 20004
(Hub City Broadcasting Corporation) .

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
89-362, adopted August 1, 1989, and
released August 18, 1989. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact,

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.
Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-20017 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-361, RM-6718]

Radio Broadcasting Services; Beulah,
Michigan

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Roger L.
Hoppe II, proposing the allotment of FM
Channel 221A to Beulah, Michigan, as
that community’s first FM broadcast
service. Concurrence of the Canadian
government is required for the allotment
of FM Channel 221A at Beulah at
coordinates 44-37-36 and 86-05-54.
DATES: Comments must be filed on or
before October 10, 1989, and reply
comments on or before October 25, 1989,

ADDRESS: Federal Communications
Commission, Washington, DC 20554, In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Roger L. Hoppe II, 8420
Deadstream Road, R.R. #1, Box No. 51G,
Honor, Michigan 49640,

FOR FURTHER INFORMATION CONTACT:
Kathleen-Scheuerle, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
89-361 adopted August 1, 1989, and
released August 18, 1989. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed

Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments,
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts. For
information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.
Federal Communications Commission.

Karl Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-20018 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 81-742; FCC 89-109)

Broadcast Service; Comparative
Renewal Process

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission seeks
comment on an additional proposal in
its inquiry into reforms of the standards
used in comparative hearings in the
license renewal context. The proposal,
which would adopt a new order of proof
for determining entitlement to a renewal
expectancy credit, may improve the
Commission's current process for
determining such an entitlement. Thus,
the instant Third Further Notice of
Inquiry and Notice of Proposed Rule
Making (Third Further Notice) is issued
to solicit comment on this proposal.
DATES: Comments are due by October
10, 1989, and reply comments are due by
October 25, 1989.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Marilyn Mohrman-Gillis, Mass Media
Burean, Policy and Rules Division, (202)
632~7792.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Third
Further Notice of Inquiry and Notice of
Proposed Rule Making in BC Docket No.
81-742, adopted March 30, 1989, and
released August 16, 1989. The complete
text of this Third Further Notice is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC, and also
may be purchased from the
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Commission’s copy contractor,
International Transcriptien Services,
(202) 857-3800, 2100 M Street, NW.,, Suite
110, Washington, DC 20037.

Synopsis of Third Further Notice of
Inguiry and Netice of Proposed Rule
Making

1. This Third Further Notice is a
continuation of a comprehensive inguiry
into proposals for reforming the
standards vsed for selecting among
competing applicants and incumbent
licensees in comparative hearings in the
license renewal context. The
Commission took the first step toward
reforming the comparative renewal
process by adopting the First Report and
Order in this proceeding (54 FR 22595,
May 25, 1989). This decisien placed
limitations on the payments competing
applicants and petitioners to deny could
receive in exchange for settling their
license renewal challenges. A Report
and Order in a separate proceeding (see
the Report and Order in Gen. Docket 88—~
528, 54 FR 19951, May 9, 1989] enacted
revisions to FCC Form 301, the form for
construction permit applications. These
revisions were intended, among other
things, to weed out sham and abusive
applicants in the license renewal
context.

2. The instant Third Further Notice
relates to the standards used for
comparing incumbent licensees and
competing applicants in the license
renewal context. These standards, in
their present format, are not ideal for
application in the renewal context
because they often involve subjective,
program-based judgments by the trier of
fact. In previous notices in this
proceeding (Notice of Inquiry at 88 FCC
2d 120, 1981; Further Notice of Inquiry at
47 FR 46117, October 15, 1982; and
Second Further Notice of Inquiry and
Notice of Proposed Rule Making at 53
FR 31894, August 22, 1988) comments
were solicited on proposals for
modifying the criteria used for
comparing incumbent licensees and
competing applicants in a license
renewal hearing, as well as the
stanadards used for determining
whether an incumbent licensee is
entitled to a “renewal expectancy”
credit.

3. Because of drawbacks associated
with each of the proposals related to
reforming the procedure for awarding a
renewal expeetancey, the Commission
issued this Third Further Netice to
obtain comment on an additional
proposal. In issuing this Netice, the
Commission is not rejecting any of its
former proposals.

4. Under this additional proposal, the
Commissien would continue to use its
current standard for awarding a renewal
expectancy credit—"meritorious”
service to the broadcasters community
of license— but would adopt a new
order of proof for determining
entitlement to the credit. Upon
demonstrating certain clearly defined,
objective evidence at the hearing, an .
incumbent licensee would be granted a
rebuttal presumption that it has
provided meritorious service sufficient
to warrant a renewal expectancy credit.
The challenger would than have the
opportunity to rebut the presumption
with a specific evidentiary showing. The
Commission believes that this
additional proposal may improve its
current process for determining
entitlement to a renewal expectancy
credit by limiting the hearing issues and
reducing the degree of government
intrusion into the licensee's editorial
judgments and journalistic discretion.

5. While the Commission invited
comment as to what kinds of evidence
should be sufficient to trigger the
presumption of meritorious service, it
propesed that a licensee could meet the
burden of going forward if it presents its
“issues/programs’ list as provided for in
§§ 73.3526¢a) (8) and (9) and
73.3527(a)(7) of the Commission's Rules.
Once an existing licensee has carried
this burden of going forward, other
applicants would have an oppeortunity to
dispute the incumbent's evidentiary
showing and the resulting rebuttable
presumption. While the Commission
also invited comment as to what kinds
of evidence could rebut a presumption
of entitlement to a renewal expectancy,
it proposed that a presumption based on
compliance with the issues/programs
list requirement could be rebutted by
demonstrating that: (1) The licensee did
not broadecast programs listed on its
issues/programs list; or (2) the programs
listed were not responsive to issues of
concern to the licensee’s audience and
the licensee's judgments in this regard
were not reasonably made.

6. Should the judge in the hearing,
determine that the licensee did not meet
its burden of going forward on the
renewal expectancy issue, or that it met
its burden but the challenger
successfully rebutted the presumption,
the issue of whether the incumbent
should be awarded any preference for
past service would be part of the
comparative hearing, and the onus
would fall upon the licensee to
demeonstrate that it should receive the
preference. Should the judge determine
that the challenger failed to sufficiently
rebut the presumption of entitlement to

a renewal expectancy credit or that a
renewal expectancy was appropriate,
the incumbent would be compared with
the competing applicants with a
preference for past meritorious service.
This preference would be given
significant weight vis-a-vis the other
comparative criteria.

7. The Commission requested
comment on whether this burden-
shifting approach would be an improved
method for applying the meritorious
service renewal expectancy standard.
The Commission specifically requested
comment on the workability of the
propesal. Will the procedure, in practice,
narrow the hearing issnes and reduce
Commission invelvement in scrutinizing
broadcasters’ program-related
judgments? Will this proposal provide
more certain guidelines for determining
the likelihood that a license will or will
not be renewed? Will this, in turn,
encourage incumbents to invest in their
broadcast facilities, and thereby ensure
the quality of service rendered?

8. The Commission alse requested
comment on the type of evidence that
should be required fo grant an
incumbent a presumption of entitlement
to a renewal expectancy credit, as well
as the type of showing that should be
required by the challenger to rebut the
presumption. The Commission
specifically requested comment on its
proposal that the incumbent’s
submission of its “issues/programs™ list
constitutes a prima facie showing,
including comment on what, if any, rule
changes are needed to implement the
proposal. The Commission also urged
commenters to suggest details as to how
its propesal should be applied in
practice.

9. Further, the Commission requested
comment on whether this proposal is
consistent with the comparative hearing
requirement of section 309(e) as
interpreted by the courts. Specifically,
does the rebuttable presumption permit
a fair and meaningful comparison
between the incumbent and challengers?
Finally, it asked commenters to evaluate
the burden-shifting propesal
in this Third Further Notice vis-a-vig the
other renewal expectancy reforms
proposed in the Second Further Notice.
Which of all of the proposals discussed
do the commenters believe will best
achieve the Commissien's goals and

why?
Paperwork Reduction Act Statement

10. The proposal contained herein L:as
been analyzed with respeet to the
Paperwork Reduction Act of 1980 and
found to contain no new or modified
form, information collection, and/or




Federal Register / Vol. 54, No. 164 / Friday, August 25, 1989 / Proposed Rules

35358

record keeping, labeling, disclosure, or
record retention requirements; and will
not increase or decrease burden hours

imposed on the public.

Ex Parte Consideration

11. This is a non-restricted notice and
comment rule making proceeding. See
Section 1.1200 et seq. of the
Commission’s Rules, 47 CFR Section
1.1200 et seq., for rules governing
permissible ex parte contacts.

Comment Information

12. Pursuant to applicable procedures
set forth in §8§ 1.415 and 1.419 of the
Commission's Rules, 47 CFR 1.415, 1.419,
interested parties may file comments on
or before October 10, 1989, and reply
comments on or before October 25, 1989,
All relevant and timely comments will
be considered by the Commission before
final action is taken in this proceeding.

Further Initial Regulatory Flexibility
Analysis

13. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 603, this
proceeding will affect broadcast
licensees who are seeking license
renewal and applicants for construction
permits for broadcast facilities that are
mutually exclusive with facilities
subject to license renewal. All
broadcasters and competing applicants,
including small entities and
entrepreneurs, could benefit from the
additional proposal suggested in this
decision. The new order of proof could
limit the issues in some license renewal
hearings, thereby making them simpler
and less expensive, and could reduce
unnecessary Commission oversight of
broadcasters’ program-related
judgments. This proposal would shift the
burden of proving meritorious service
away from the incumbent licensee, and
place the burden of proving failure to
provide meritorious service on the
competing applicant, thus impacting on
both parties. Public comment is
requested on the Further Initial
Regulatory Flexibility Act Analysis set
out in full in the Commission's complete
decision.

14. As required by section 603 of the
Regulatory Flexibility Act, a further
initial regulatory flexibility analysis
(FIRFA) of the expected impact of the
proposed reform on small entities is set
forth in summary above, and in full in
the complete text of the Commission’s
decision. Written public comments are

requested on the FIRFA. These
comments must be filed in accordance
with the same filing deadlines as
comments on the rest of the Third
Further Notice of Inquiry and Notice of
Proposed Rule Making, but they must
have a separate and distinct heading
designating them as responses to the
regulatory flexibility analysis. The
Secretary shall cause a copy of this
Further Notice, including the FIRFA, to
be sent to the Chief Counsel for
Advocacy of the Small Business
Administration in accordance with
section 603(a) of the Regulatory
Flexibility Act, Pub. L. No. $6-354, 84
Stat. 1164, 5 U.S.C. Section 601 et seq.
(1981).
List of Subjects in 47 CFR Part 73
Television broadcasting, Radio
broadcasting.
Federal Communications Commission,
Donna R. Searcy,
Secretary.
[FR Doc. 89-20063 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 90
[PR Docket No. 83-548; FCC 89-255]

Frequency Coordination in the Private
Land Mobile Radio Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

summARY: This document proposes to
revise the Commission's rules governing
frequency coordination in the private
land mobile radio services. Since the
Commission changed these rules in 1988,
some applicants have complained that
they have no alternative to using the
designated coordinator. The proposed
rule changes would offer applicants two
alternative ways of filing directly with
the Commission.

DATES: Comments must be received by
December 1, 1989; replies must be
received by January 12, 1990.

ADDRESS: Comments should be sent to
The Secretary, Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Kent Nakamura at (202) 632-6940 or
Joseph Levin at (202) 632-6497.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of

Proposed Rule Making, PR Docket 88—
548, adopted August 2, 1889, released
August 15, 1989.

The full text of this Commission
document is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1519 M Street, NW., Washington, DC.
The complete text of the Notice of
Proposed Rule Making may also be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 2100 M Street,
NW.; Suite 140, Washington, DC 20037.

Summary of Notice of Proposed Rule
Making

On December 5, 1988, the Commission
released a report on its experience with
frequency coordination in the private
land mobile radio services since the
current rules went into effect in October
1986. In it, the Commission stated its
general satisfaction with the frequency
coordination procedures. It did,
however, solicit comments on several
alternatives to the existing structure.

Based on the record of that
proceeding, the Commission has
adopted this Notice solicitling comment
on specific alternatives to the existing
frequency coordination strucure. The
proposal would allow an applicant for a
radio license in the private land mobile
radio services to file an application
directly with the Commission rather
than through a coordinator. Such an
applicant would select a frequency
through monitoring or through a
database search to identify all co-
channel licensees within 75 miles of the
proposed transmitter location. The
Notice further proposes that such an
alternative be authorized as a two year
pilot program to allow the Commission
to evaluate the success of the new
procedure and to assess its impact on
Commission resources and procedures
before committing to it permanently.

Regulatory Flexibility Analysis

Pursuant to the Regulatory Flexibility
Act of 1980, 5 U.S.C. 603, the
Commission’s initial regulatory
flexibility analysis has been prepared. It
is available for public viewing as part of
the full text of this decision, which may
be obtained from the Commission or its
copy contractor.
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Paperwork Reduction

The proposals contained herein have
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
contain new or modified form,
information collection and/or
recordkeeping, labeling, disclosure or
record retention requirements, and may
increase burden hours imposed on the
public. Implementation of new or
modified regquirements will be subject to
approval by the Office of Management
and Budget as preseribed by the Act.

List of Subjects in 47 CFR Part 89
Frequency coordination, Radio.

Federal Communications Commission,
Donna R, Searcy,
Secretary.
[FR Doc. 80-20062 Filed 8-24-89; 8:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Peanut Price Support Adjustment for
1989 Crop

AGENCY: Commodity Credit Corporation,
USDA.

AcTION: Notice of determination.

sumMmARY: This notice sets forth a
determination by the Executive Vice
President, Commodity Credit
Corporation, that the support rate for
individual lots of 1988-crop quota and
additional peanuts will be discounted by
100 percent from the support rate that
otherwise would be applicable to such
lots if a peanut producer is asked to
certify whether a growth regulator has
been applied with respect to the peanuts
(1) refuses to make the certification; (2)
certifies that a growth regulator has
been used; or (3) supplies an inaccurate
certification.

EFFECTIVE DATE: August 25, 1989,

FOR FURTHER INFORMATION CONTACT:
Jack S. Forlines, Tobacco and Peanut
Division, ASCS, USDA, P.O. Box 2415,
Washington, DC 20013, telephone 202-
382-0156.
SUPPLEMENTARY INFORMATION: Section
401 of the Agricultural Act of 1943 (the
1949 Act) authorizes the Secretary of
Agriculture, except as otherwise
provided in the 1848 Act, to determine
the amounts, terms and conditions of
price support operations and the extent
to which such operations are carried
out. Section 403 provides that
appropriate adjustments may be made
in the support price for any commodity
for differences in grade, type, staple,
quality, location, and other factors.
The adjustments to be made in
determining the price support rate for
the various types of 1988-crop peanuts
were announced on April 19, 1989. The
adjustments included premiums and
discounts for differences in quality and

location. Subsequent to the
announcement, processors of peanuts
have indicated that they will not
purchase 1988-ctop peanuts to which a
growth regulator has been applied.
Accordingly, a reduction in the
commercial value of such peanuts may
occur, In June the manufacturer
voluntarily withdrew the product from
the market and has written to all peanut
producers notifying them that the
company will buy back any stocks of
the growth regulater. In addition, the
Environmental Protection Agency is
proposing to lower the legal residue
level (tolerance) such growth regulator.
The new tolerance (4 ppm) will cover
any raw peanuts treated in 1989 and any
processed products that may remain in
channels of trade. The discount in the
support rate that otherwise would be
applicable to such peanuts prevents the
Commodity Credit Corporation's price
support program from becoming the
“market” for peanuts to which a growth
regulator was applied during production.
Because of price support peanut pool
accounting procedures and possible
diminished selling prices for these
peanuts out of the price support
inventory, this could, unless a discount
is implemented, result in losses to the
Commodity Credit Corporation and/or
losses to those peanut producers who
pledge, as collateral for price support
loans, peanuts that were produced
without the use of a growth regulator.

Determination

The price support rate for an
individual lot of 1989-crop quota and
additional peanuts shall be discounted
by 100 percent from the support rate that
otherwise would be applicable to such
peanuts if a peanut producer is asked to
certify whether a growth regulator has
been applied with respect to the peanuts
and (1) refuses to make the certification;
(2) certifies that a growth regulator has
been used; or (3) supplies an inaccurate
certification. If an inaccurate
certification is made, a refund of the
monies received as a result of the
inaccurate certification will be required,
and in addition, the producer may be
assessed damages and other charges. If
a producer offers to pledge peanuts as
collateral for a price support loan but is
not asked to provide a certification or
other assurance that a growth regulator
was not used to produce the peanuts,
such discount shall not apply.

Authority: Sections 401 and 403 of the
Agricultural Act of 1948 (7 U.S.C. 1421 and
1423).

Signed at Washington, DC on August 21,
1989.

Keith D, Bjerke,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 89-20029 Filed 8-24-89; 8:45 am])
BILLING CODE 3410-05-M

Forest Service

Rocky Mountain Region; Exemption of
Fire Recovery Projects From Appeal

AGENCY: Forest Service, USDA.
ACTION: Notification that certain fire
recovery projects are exempted from
apeals under provisions of 36 CFR part
217.

SUMMARY: This is a notification that
decisions to implement certain projects
pertaining to recovery from the Clover-
Mist fire on the Shoshone National
Forest are exempted from appeal per
provisions of 36 CFR Part 217.4 (a) (11)
as published January 23, 1989, at Vol. 54,
No. 13, page 3342.

EFFECTIVE DATE: Effective on August 25,
1989.

FOR FURTHER INFORMATION CONTACT:
Barry Davis, Forest Supervisor,
Shoshone National Forest, P.O. Box
2140, Cody, WY 82414-2140.

Background

In 1988, the Clover-Mist fire burned
over 120,000 acres of the Shoshone
National Forest. In September and
October 1988, an interdisciplinary team
surveyed much of the burned area, in
part to identify emergency and long term
rehabilitation needs. From this survey it
was found that in many places, this fire
burned hot enough to cause severe
damage to vegetation, soil and water
resources. Other burn damage includes:
habitat essential to the endangered
grizzly bears; habitat for other major
species of wildlife; nursery streams for a
Blue Ribbon Trout fishery; areas along a
State and Nationally designated scenic
By-way and an entrance to Yellowstone
National Park; streams providing water
for domestic and agricultural use; as
well as structures for recreation and
range managemernt. The damage to soils
is of greatest concern because this will
affect the length of time necessary to




35362

Federal Register / Vol. 54, No. 164 / Friday, August 25, 1989 / Notices

achieve natural revegetation as well as
quantity and quality of water run-off
from the area.

The emergency rehabilitation
interdisciplinary team concluded that
there was risk of flooding and reduced
water quality caused by this fire. If left
“untreated" these problems will persist
for several years and the resulting
vegetation will provide no diversity
necessary for habitat of most wildlife
species. The risk of insect and disease
infestations in both the short and long
run are possible and were noted by the
team. They also projected a substantial
loss of timber values over the 8,000
acres to 11,000 acres of suited timber
base that was burned.

Field surveys of the burned area
during June and July of 1989 indicate
that many of the predicted
consequences of the fire are taking
place. In many areas, stream courses
and riparian vegetation were severely
damaged and natural process will take
as much as 10 years to stabilize these
areas. Damage to vegetation is great
enocugh that a return to the prefire
conditions of species diversity may take
as much as 350 years through natural
processes. In one instance in July, a
flash flood at least 3 times the size of a
500 year event was caused by less than
Y inch of rain in a drainage that had
been burned by the fire. This washed
out a temporary bridge and stream
gauge, and caused damage on the Forest
as well as on private land down stream.

Because of the drought leading up to
the fires in 1988, trees were damaged
more than anticipated and are losing
their sawlog value quicker than
anticipated. Insects that attack both
dead and live trees have moved into the
area and threaten those areas not
burned by the fire. If left untreated, this
will cause loss of much of the unburned
vegetation, further degradating wildlife
habitat, recreation opportunities, visual
quality and soil and water resources. All
of these factors could increase the
possibility for “landslides in response
to summer storms for the next 5 to 10
years.

In response to this new information,
an accelerated schedule of planned fire
recovery efforts including salvage of
burned timber is necessary to mitigate
as much of the damage caused by the
fire as possible.

Planned Actions

Emergency rehabilitation efforts were
limited to seeing only the most severely
burned areas and work along trails to
provide better drainage and sediment
traps (by felling trees along these trails)
to reduce water quality degradation.
This emergency work was accomplished

in 1988. Beyond this, the emergency
rehabilitation team recommended a
number of actions for restoration of the
entire burned area as well as mitigation
of the effects of the fires. Among these
recommendations were:

Stirring up the burned soils and
breaking the existing crust to allow for
water infiltration and plant growth;

Felling and leaving trees
perpendicular to slopes to slow run-off
and trap sediment;

Leaving tops and limbs of cut trees as
well as other vegetation to provide
sediment traps and/or filter out
sediment;

Plant different types of vegetation in
patches to provide filtration of run-off in
the short term and diversity in the
longer term;

Remove fire damaged trees to remove
breeding areas for harmful insects,
enhance visual resources as well as
remove a potential hazard to forest
visitors;

Create "brush piles” to provide cover
for smaller species of wildlife; and

Rehabilitate roads and trails to lessen
run-off and sediment production.

The acres to be treated and decisions
on what to plant vary by location and
with the extent of the fire damage over
the 120,000 acres of burn depending on
the severity of burn, habitat types/soils,
geology and location within/outside of
wilderness. A number of projects aimed
at accomplishing recovery objectives as
planned for the summer of 1989 are
being implemented.

Recent information on the extent of
damage to natural ecological processes
indicates that there is a need for
increasing the number and extent of fire
recovery efforts this year. Conclusions
from the interdisciplinary team
preparing Environmental Assessments
for the salvage sales planned for 1989
indicate that such operations when done
in conjunction with other recovery
efforts will assist mitigation of fire
effects and speed recovery. For these
reasons, some of the recovery work,
including 3 possible timber salvage
sales, originally planned for the summer
of 1990 will be attempted in 1989. These
three salvage sale/recovery projects will
include all of the above
recommendations as part of the work to
be accomplished during and/or after
removal of most of the fire damaged
trees. The feasibility of these projects is
being analyzed at this time and
environmental analyses will be
completed within the next two to three
months. This will assure that the most
cost efficient manner for accomplishing
specific recovery objectives will be
identified and documented in an

Environmental Assessment for each
project.

Because of the extensive damage done
to all resources within this area there is
a need to remedy this damage as quickly
as possible. Further, to accomplish this
work in a manner which recovers part of
the cost requires that the fire damaged
trees be of commercial sawlog value.
Not only will removing these trees
accomplish many of the actions listed
above, but a significant portion of the
receipts from these sales will provide
funding for the other work planned
through collection of KV funds. Some of
the fire damaged trees are deteriorating
to the point where they will have no
commercial value and it is anticipated
that much of the commercial value will
be lost in the next 12 to 18 months.

For these reasons, the next 3 salvage
sale projects designed to accomplish the
above objectives must be undertaken as
quickly as possible, if, through
environmental analysis, it is found that
all three projects are feasible. To
expedite these sale projects and the
accompanying work, I am exempting
these projects from review (appeal)
under 36 CFR Part 217.

These three salvage sales are:

Cathedral Salvage Sale;

One Mile Salvage Sale: and
Oliver Gulch Salvage Sale.

Dated: August 16, 1989.
Charles ]. Hendricks,
Acting Regional Forester.
[FR Doc. 83-19947 Filed 8-24-89; 8:45 am]
BILLING CODE 3410-11-M

National Agricultural Statistics Service

Proposed Change In Durum Wheat
Estimating Program

Notice is hereby given that the
National Agricultural Statistics Service
(NASS) plans io change the Durum
Wheat estimating program.

The proposed changes focus on
Arizona and California. Estimates of
Durum seeded acreage for these two
States will be added to the Wheat and
Rye Seedings report beginning with the
January 1990 release. Forecasts of
Durum production in Arizona and
California will be added to the May and
June 1 Crop Production reports. All six
Durum estimating States will make July
1 production forecasts. Only the four
northern Durum States will make new
production forecasts for August 1
(Arizona and California estimates will
be carried forward).

The Arizona and California changes
are at the request of the Industry
because of the large existing differences
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in planting and harvesting dates
between the northern and “Desert”
Durum growing areas.

Comments from data users regarding
the proposed modifications outlined
should be addressed to Donald M. Bay,
Director, Estimates Division, NASS/
USDA, Washington, DC 20250.

Done at Washington, DC this 21st day of
September 1989.

Charles E. Caudill,

Administrator.

[FR Doc. 89-20122 Filed 8-24-89; 8:45 am]
BILLING CODE 3410-20-M

Proposed Change In Unit of Measure
for Sugar Deliveries

Notice is hereby given that the
National Agricultural Statistics Service
(NASS) plans to change the unit of
measure for a portion of the data shown
in the quarterly Sugar Market Statistics
reports. Beginning with the first report of
1990, NASS plans to change the unit of
measure for “sugar deliveries by type of
product or business of buyer” from
hundredweights, refined basis, to short
tons, refined basis. Units of measure for
all other tables in the publication are
short tons, raw value.

This change is being proposed at the
request of data users who historically
have converted hundredweights in the
publication to short tons in order to
have all data in the same units.

Comments from data users regarding
the proposed modifications outlined
should be addressed to Donald M. Bay,
Director, NASS/USDA, Washington, DC
20250.

Done at Washington, DC this 22nd day of
August, 1989.

Charles E. Caudill,

Administrator.

[FR Doc. 89-20121 Filed 8-24-89; 8:45 am)
BILLING CODE 3410-20-M

e —
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-037]

Drycleaning Machinery From West
Germany; Final Resulis of
Antidumping Duty Administrative
Review in Accordance With Decision
Upon Remand

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of Amendment to Final
Results of Antidumping Duty
Administrative Review in Accordance
with Decision upon Remand.

SUMMARY: On December 1, 1988, the
United States Court of International
Trade (“the Court") ordered the
Department of Commerce (“the
Department") to reconsider respondent
Boewe Maschinenfabrik GmbH's
(“Boewe") claim for a "level of trade”
adjustment in the administrative review
of drycleaning machinery from West
Germany. American Permac, Inc. v.
United States, 12 CIT —__, 703 F. Supp.
97 (1988). The Department filed the
required remand results with the Court
on March 20, 1989, On June 14, 1989, the
Court affirmed, in its entirety, the
remand determination by the
Department, American Permac, Inc. v.
United States, 13 CIT ___, Slip Op. 89—
83 (1989). As a result the margin for
Boewe was reduced from 30.05 percent
to 15.85 percent.

EFFECTIVE DATE: August 25, 1989.

FOR FURTHER INFORMATION CONTACT:
Arthur N. DuBois or Chip Hayes, Office
of Antidumping Compliance,
International Trade Administration, U.S.
Depastment of Commerce, Washington,
DC 20230, telephone: (202) 377-8312/
2923.

SUPPLEMENTARY INFORMATION:

Background

On January 10, 1985, the Department
published in the Federal Register {50 FR
12586) the final resuits of its
administrative review of the
antidumping duty finding on drycleaning
machinery from West Germany. The
review covered two producers and/or
exporters of this merchandise to the
United States and the period July 1, 1979
through June 30, 1980. That notice gave
30.05 percent as the margin for Boewe.
The notice stated that the Department
had compared sales through distributors
in the United States with direct sales to
end-users in the home market, with no
adjustment for level of trade differences
because the differences were not
adequately quantified.

Respondent Boewe field a lawsuit
challenging our denial of a level trade
adjustment. Boewe alleged that it had, in
fact, provided sufficient quantification
of expenses attributable to leve! of trade
differences.

On December 1, 1988, the Court
remanded the final results of review to
the Department for reconsideration of
Boewe's level of trade claim. On March
20, 1989, the Department issued remand
results that amended the final results of
review on drycleaning machinery from
West Germany. The Department
determined that Boewe had adequately
quantified certain level of trade
differences that were claimed. The
amended results were affirmed by the

Court, in their entirety, as a result of the
ruling issued on June 14, 1989. American
Permac, Inc. v. United States, 13 CIT

— . Slip. Op. 89-83 (1989). We have
changed the margin for Boewe from
those presented in the final results to
15.85 percent.

Amended Final Resulis of the Review

The Department has amended the
final results. The amended weighted-
average margin for Boewe is 15.85
percent.

The Department will instruct the
Customs Service to assess antidumping
duties on all appropriate entries.
Individual differences between United
States price and foreign market value
may vary from the percentages stated
above. The Department will issue
appraisement instructions directly to the
Customs Service.

This amendment to final results of
antidumping duty administrative review
notice is in accordance with section
751(a)(1) of the Tariff Act (19 U.S.C.
1675(a)(1)) and § 353.22 of the new
Commerce Regulations (19 CFR 353.22).

Dated: August 17, 1989.
Eric 1. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 89-20014 Filed 8-24-89; 8:45 am)
BILLING CODE 3510-DS-M

[A-588-811]

Preliminary Determination of Sales at
Less Than Fair Value; Drafting
Machines and Parts Thereof From
Japan

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

sSummMARY: We preliminarily determine
that drafting machines and parts thereof
from Japan are being, or are likely to be,
sold in the United States at less than fair
value. We have notified the U.S.
International Trade Commission (ITC)
of our determination and have directed
the U.S. Customs Service to suspend
liquidation of all entries of drafting
machines and parts thereof from Japan
as described in the "Suspension of
Liquidation” section of this notice. If this
investigation proceeds normally, we will
make a final determination by
November 1, 1989.

EFFECTIVE DATE: August 25, 1989.

FOR FURTHER INFORMATION CONTACT:
Mark Wells or Louis Apple, Office of
Antidumping Investigations, Import
Administration, International Trade
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Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 377-3798 and (202) 377-
1769, respectively.

SUPPLEMENTARY INFORMATION:
Preliminary Determination

We preliminarily determine that
drafting machines and parts thereof
from Japan are being, or are likey to be,
sold in the United States at less than fair
value, as provided in section 733 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673b) (the Act). The estimated
average margins are shown in the
“Suspension of Liguidation” section of
this notice.

Case History

Since the notice of initiation (54 FR
18424, May 5, 1989), the following events
have occurred: On May 22, 1989, the ITC
determined that there is a reasonable
indication that an industry in the United
States is threatened with material injury
by reason of imports from Japan of
drafting machines and parts thereof
(USITC Pub. 2192, May 1989).

On May 26, 1989, the respondent in
the investigation, Mutoh Industries, Ltd.
and Mutoh America, Inc. (collectively
Mutoh), asked for the exclusion of parts
data from the questionnaire response.

On May 30, 1989, the Department
presented sections A, B and C of the
antidumping questionnaire to
respondent.

On June 8, 1889, respondent requested
an extension of the deadline for filing
the response to sections B and C of the
questionnaire. We also granted
respondent's May 26, 1989 request for
the exclusion of parts data from the
questionnaire response.

On June 14, 1989, we granted
respondent an extension to July 13, 1889
for filing the response to sections B and
C of the questionnaire. We also received
section A of the questionnaire response
from respondent.

On July 13. 1989, counsel for
respondent notified the Department that
respondent has decided not to actively
participate in the investigation.
Respondent requested the return of all
submissions made to the Department
and asked the Department to instruct
petitioner's counse! to return all
materials released under the terms of
the administrative protective order
(APO).

On July 17, 1989, citing § 353.15(e) of
the Department's regulations published
in the Federal Register on March 28,
1989 (54 FR 12742) (to be codified at 19
CFR 353.15), counsel for Vemco,
petitioner in this investigation,

requested a disclosure conference and
also inquired about the disposition of
petitioner's business proprietary data
that had been released to respondent'’s
counsel under APO.

On July 19, 1989, counsel for petitioner
informed the Department and the
counsel for respondent that material and
copies of material released under the
APO had been destroyed pursuant to
the Department’s instructions.

On July 20, 1989, counsel for
respondent informed the Department
that, although respondent would not
provide further factual information in
the investigation, counsel for respondent
still intended to participate in the
proceeding and wanted to retain
information released under the APO.

On August 4, 1989, we informed
counsel for petitioner that counsel for
respondent was still entitled to
information released under the APO.
We also determined that a disclosure
conference as specified by § 353.15(e) of
the Department'’s regulations, did not
apply in this investigation.

Period of Investigation

The period of investigation (POI) is
November 1, 1988 through April 30, 1989.

Scope of Investigation

The United States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature. On January 1,
1989, the United States fully converted
to the Harmonized Tariff Schedule
(HTS), as provided for in section 1201 et
seq. of the Omnibus Trade and
Competitiveness Act of 1988. All
merchandise entered or withdrawn from
warehouse for consumption on or after
this date is now classified solely
according to the appropriate HTS item
numbers. The HTS item numbers are
provided for convenience and U.S.
Customs Service purposes. The written
description remains dispositive.

The products covered by this
investigation include drafting machines
and parts therecf from Japan, currently’
classifiable under the Harmonized Tariff
Schedule sub-headings 8217.10.00, and
9017.90.00. Prior to January 1, 1989, such
merchandise was classified under item
710.8025 of the Tariff Schedules of the
United States Annotated {TSUSA).

The scope of this investigation
includes drafting machines that are
finished, unfinished, assembled, or
unassembled, and drafting machine kits.
For purposes of this investigation,
“drafting machine” refers to “track" or
“elbow-type” drafting machines used by
designers, engineers, architects, layout
artists, and others. Drafting machines
are devices for aligning scales (or rulers)

at a variety of angles anywhere on a
drawing surface, generally a drafting
board. A protractor head allows angles
to be set and read and lines to be drawn
at this angle. The machine is generally
clamped to the board. Both “track” and
elbow-type” drafting machines are
classified under HTS 9017.10.00.

Also included within the scope of this
investigation are parts of drafting
machines classified under HTS
9017.90.00. Parts include, but are not
limited to, horizontal and vertical tracks,
parts of horizontal and vertical tracks,
band and pulley mechanisms, parts of
band and pulley mechanisms, protractor
heads, and parts of protractor heads,
destined for use in drafting machines.
Accessories, such as parallel rulers,
lamps and scales are not subject to this
investigation.

Such or Similar Comparisons

For respondents, pursuant to section
771(16)(c), we established two
categories of “such or similar"
merchandise: (1) Track drafting
machines and (2) elbow-type drafting
machines.

Product comparisons for track and
elbow-type drafting machines were
based on information submitted in the
petition.

Some Japanese models sold only in
the home market during the period of
investigation include a scale balancer,
which is found only on track drafting
machines. A scale balancer keeps the
scale stationary and allows for added
balance to the equipment, thus
increasing the efficiency and precision
of the drafting machine.

Fair Value Comparisons

To determine whether sales of
drafting machines and parts thereof
from Japan to the United States were
made at less than fair value, we
compared the United States price to the
foreign market value, as specified in the
“United States Price” and “Foreign
Market Value" sections of this notice.

Since Mutoh Industries declined to
participate in this investigation we used
the best information available as
required by section 776(c) of the Act. As
best information available, we nsed
data contained in the petition. Petitioner
provided price data on five models of
drafting machines exported to the
United States and five comparable
models sold in the home market. Some
of petitioner’s price adjustments were
disallowed because sufficient
documentation was not provided to
support its allegations.

Since petitioner did not provide a 1988
price list for respondent’s sales in the
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United States, price data from the
petition over a thirty-four month period
(January 1985-October 1987) was used
to calculate an average yearly price
increase for each model. This price
increase was then applied to
respondent’s 1987 list prices for all five
U.S. models to arrive at an estimated
1988 list price for each model.
Deductions from the estimated 1988 list
price were made for sales discounts to
unrelated dealers, U.S. customs duties
and fees, and U.S. warehousing fees, to
arrive at an adjusted United States price
for each model.

Prices contained in the petition for the
only two alleged U.S. importers were
used because the petitioner provided
inadequate support for the derivation of
estimated prices charged by Mutoh,
Japan.

The Department’s estimate of foreign
market value was based on list prices in
Japan as adjusted and explained above,
less sales discounts to unrelated dealers
and a difference in merchandise
adjustment for Japanese models that
include a scale balancer.

We took the highest margin for each
such or similar category of merchandise
and calculated a simple average of the
values to determine the margin for
Mutoh Industries and the All Other rate.

United States Price

United States price was based on the
U.S. price information provided in the
petition as adjusted and explained in
the “Fair Value Comparisons" section of
this notice.

Foreign Market Value

Foreign market value was based on
home market prices provided in the
petition as adjusted and explained in
the “Fair Value Comparisons" section of
this notice.

Verification

Since Mutoh did not furnish a
complete response to the questionnaire,
we will not conduct a verification.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the U.S.
Customs Service to suspend liquidation
of all entries of drafting machines and
parts thereof from Japan, as defined in
the “Scope of Investigation” section of
this notice, that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The U.S. Customs Service shall
require a cash deposit or posting of a
bond equal to the estimated amounts by
which the foreign market value of the
subject merchandise from Japan exceeds

the United States price as shown below.
This suspension of liquidation will
remain in effect until further-notice. The
estimated less than fair value margins
are shown below.

Margin
percent-
age

Manufacturer/Producer/Exporter

Mutoh Industries, Ltd. (Mutoh)
All Others

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under administrative
protection order, without the written
consent of the Assistant Secretary for
Import Administration,

The ITC will determine whether these
imports materially injury, or threaten
material injure to, a U.S, industry before
the later of 120 days after the date of
this preliminary determination or 45
days after our final determination, if
affirmative,

Public Comment

In accordance with § 353.38 of the
Department’s regulations, case briefs,
and any other written comments, in at
least ten copies must be submitted to the
Assistant Secretary by October 2, 1989,
and rebuttal briefs by October 10, 1989,
In accordance with § 353.38(b) of the
Department's regulations, we will hold a
public hearing, if requested, to afford
interested parties an opportunity to
comment on arguments raised in case or
rebuttal briefs at 10:00 a.m. on October
13, 1989, at the U.S. Department of
Commerce, Room 3708, 14th Street and
Constitution Avenue, NW., Washington,
DC. 10230. Individuals who wish to
participate in the hearing must submit a
request to the Assistant Secretary for
Import Administration, Room B-099, at
the above address within ten days of the
publication of this notice. Requests
should contain: (1) The party's name,
address and telephone number; (2) the
number of participants; (3) the reasons
for attending; and (4) a list of the
arguments to be raised. In accordance
with § 353.38(b) of the Department's
regulations, presentations will be limited
to issues raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)).

Dated: August 18, 1989,

Eric I. Garfinkel,

Assistant Secretary for Import
Administration.

FR Doc. 89-20138 Filed 8-24-89; 8:45 am]
BILLING CODE 3510-DS-M

National Institute of Standards and
Technology

Malcolm Balridge National Quality
Award’s Panel of Judges

AGENCY: National Institute for
Standards and Technology, Commerce.

ACTION: Notice of closed meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.,
notice is hereby given that there will be
a closed meeting of the Panel of Judges
of the Malcolm Baldrige National
Quality Award from Wednesday,
October 4, through Friday, October 8,
1989. The Panel of Judges is composed of
nine members prominent in the field of
quality management and appointed by
the Secretary of Commerce. The purpose
of this meeting is to review the 1989
Award applications and to select
applicants to be recommended for
receipt of the Award. The applications
under review contain trade secrets and
proprietary commercial information
submitted to the Government in
confidence.

DATES: The meeting will convene
October 4, 1989 at 8:30 a.m. and adjourn
at approximately 2:00 p.m. on October 6,
1989. The entire meeting will be closed.

ADDRESSES: The meeting will be held in
Lecture Room C, National Institute of
Standards and Technology,
Gaithersburg, MD 20899.

FOR FURTHER INFORMATION CONTACT:
Dr. Curt W. Reimann, Associate Director
for Quality Programs, National Institute
for Standards and Technology,
Gaithersburg, Maryland 20899,
telephone number (301) 975-2036.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on May
19, 1989 that the meeting of the Panel of
Judges will be closed pursuant to
Section 10(d) of the Federal Advisory
Committee Act, 5 U.S.C. App., as
amended by Section 5(c) of the
Government in the Sunshine Act, Public
Law 94-409. The meeting, which
involves examination of records and
discussion of Award applicant data,
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may be closed to the public in
accordance with section 552b(c)(4) of
Title 5, United States Code, since the
meeting is likely to disclose trade
secrets and commercial or financial
information obtained from & person and
privileged or confidential.

Dasted: August 21, 1989.
Raymond G. Kammer,
Acting Director.
[FR Doc. 89-20077 Filed 8-24-89; 8:45 am|
BILLING CODE 3510-13-M

National Tetecommunications and
Information Administration

Comprehensive Study of the Radio
Frequency Spectrum

AGENCY: National Telecommunications
and Informaticn Administration (NTIA),
Commerce.

ACTION: Notice.

Commencing this fall, the National
Telecommunications and Information
Administration (NTIA) will undertake a
comprehensive policy review of the use
and management of radic spectrum in
the United States. While NTIA has
previously analyzed and reviewed in
detail many policy aspects of spectrum
use and management, this
announcement marks the start of the
first fundamental reexamination of
spectrum policy objectives and issues
since NTIA's organization in 1978,

Such a review is timely in light of
sweeping changes in demend for
spectrum as well as the associated
technology. These changes require the
development and fostering of policies
that will encourage the most effective,
efficient, and fair use of spectrum.

For example, while demand for
gpectrum continues to expand
dramatically, technological advances
guch as the widespread deployment of
fiber optics and satellite technologies
afford users the opportunity to shift
among communications media and
thereby free spectrum for other needs.
Moreover, advanced management
techniques could permit more efficient
use of spectrum and expleitation of
underutilized bands.

In the near future, NTIA intends to
issue a Notice of Inquiry (NOI) to
request public comment on specific
economic, technical, and regulatory
issues to be studied concerning U.S.
spectrum policy. General policy goals
for spectrum use and management
include affording maximum opportanity
for the development of innovative
services; ensuring U.S. national defense,
law enforcement and other essential
government service requirements are

met; ensuring that international
frequency management accommodates
U.S. interests; and providing U.S.
spectrum users with fair and efficient
access to this resource.

NTIA is the Executive Branch agency
principally responsible for the
development and presentation of
domestic and international
telecommunications policy. Under
Executive Order 12046, NTIA acts as
principal adviser to the President on
telecommunication policy, and is
directed to develop a long range U.S.
spectrum management plan. NTIA also
has statutory authority to license
government radio frequency use.
ADDRESSES: National
Telecommunications and Information
Administration, Room HCH 4725, U.S.
Depagtment of Commeree, Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Joseph L. Gattuso, Office of Policy
Analysis and Development, 202-377—
1880, or Fred Wentland, Office of
Spectrum Management, 202-377-1850.

Janice Obuchowski,

Assistant Secretary of Commerce for
Communications and Information.

[FR Doc. 83-20096 Filed 8-24-89; 8:45 am]
EILLING CODE 3510-80-4

- e

COMMITTEE FOR PURCHASE FROM
THE BLIND AND GTHER SEVERELY
HANDICAPPED

Procurement List 1289 Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

AcTion: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1888 commodities to be
produced by werkshaops for the blind or
other severely handicapped.

EFFECTIVE DATE: September 25, 1989,

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: On April
28 and May 12, 1889 the Committee for
Purchase from the Blind and Other .
Severely Handicapped published
notices (54 FR 18324 and 20628) of the
proposed addition of 100 percent of the
total Government requirements for cold
weather undershirts and cold weather
drawers to Procurement List 1989,
November 15, 1988 (53 FR 46018).

Comments were received from several
firms and others on their behalf
objecting to the addition of the total
requirements for the undershirts and
drawers to the Procurement List. The
significant issues raised involved the
firms’ expenditure of substantial
nonreimbursable funds to assist the
Government in developing the
specification for the items without the
opportunity to compete for the initial
quantity purchased under the finalized
specification; the difficulty in producing
the items involved; and adverse impact
on the Defense Mobilization Base, the
previous contractors, and a current
subcontractor. In addition, comments
were received from the workshops
proposed to produce these items and
from others on their behalf
recommending that the drawers and
undershirts be added to the Procurement
List because of the employment and
training opportunities that would be
generated for persons with severe
disabilities.

Lack of Opportunity To Compete Under
Finalized Specification

Seven firms received confracts for
these items during the 1986-1989 period.
Of these, five received small contracts,
and two received small contracts and
substantial follow-ons to produce the
items prior to the development of the
final specifications.

Three of the five firms which had
received small contracts during the
1886-1987 period but are not current
contractors wrote to complain about the
lack of opportunity to compete for future
contracts under the finalized
specification. These firms stated that
they had expended significant
nonreimbursable funds te test the
Government specification and that the
addition of the undershirt and drawers
to the Procurement List would make it
impossible for them to recoup costs
incurred in working with suppliers,
purchasing equipment, preproduction
planning, start-up, and training workers
to produce the items. They indicated
that the lack of opportunity would cause
irreparable harm to their firms.

For fixed price contracts of the type
received by these firms, contractors are
only gnaranteed that the quantities
included in the contracts will be
procured. A firm that expends funds to
develop its capability to produce an
item for the Government does so with no
guarantee that it will receive future
contracts for the item involved. The
former contractors in question expended
funds of their own volition, knowing that
they would not necessarily receive
additional work. In fact, in each case,
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the firms did not receive any of the
substantial follow-on purchases made
during the 1988-1989 period.
Consequently, since those firms do not
currently hold contracts and have no
guarantee that they will receive
contracts in the future, adding 100
percent of the items to the Procurement
List would not have a severe adverse
impact on their operations.

Adverse Impact on Defense
Mobilization Base

One commenter indicated that the
Defense Mobilization Base for these
items would be adversely affected if
they were added to the Procurement
List. There is no justification for this
assertion, which assumes that work
centers cannot meet Government needs
for DOD Industrial Preparedness
program items. In fact, there are a
number of DOD Industrial Preparedness
items on the Procurement List which
workshops have been successfully
producing in accordance with
Government requirements.

Ability To Produce

One commenter indicated that some
of the manufacturing operations require
significant eye/hand coordination.
Another stated that the items are highly
specialized requiring extensive training
of the labor force. In considering
comments of this nature, the Committee
relies primarily upon information
provided by the appropriate central
nonprofit agency (in this case, the
National Industries for the Severely
Handicapped) and the procuring agency
(in this case, DPSC). The central
nonprofit agency is charged with the
responsibility of working closely with
work centers to ensure that they will
have the equipment and raw materials,
the technical knowledge, and the quality
assurance procedures needed to
produce the commodity in compliance
with Government specifications. The
procuring agency is asked to review the
workshops' capability and to conduct an
on-site inspection if deemed necessary.

Information provided by these sources
in this case led the Committee to
conclude that the eye/hand coordination
and labor force training requirements
associated with these items can be
handled by the workshops and, in fact,
are not as significant as those required
for other items being successfully
provided by workshops. The Committee
was influenced, however, by concerns
expressed by DPSC about the
workshops' abilities to produce the large
volumes that will be required initially.

Impact on Current Contractors

Of the two contractors that received
substantial awards for these items
during the 1988-1989 period prior to
finalization of the specifications, one
submitted comments. The letter
explained that the contractor did not
intend to bid on future solicitations for
the items but that its subcontractor,
which had handled 100 percent of the
production under earlier contracts, did.
The contractor indicated that the
addition would have a tremendous
effect on the subcontractor and had the
potential of forcing it to close. The
contractor also expressed the hope that
the subcontractor would have the
opportunity to bid on at least a portion
of future contracts.

The estimated annual values of the
total Government requirements for the
drawers and undershirts represent
approximately 1.3 percent and 0.04
percent of the annual sales of the
current contractor, This is not
considered to be severe adverse impact.

Other Impact

The Committee's procedures require
consideration of the impact of a
proposed addition of the current or most
recent contractor and not upon
subcontractors. However, the
Committee does take into account
comments submitted by all parties,
including subcontractors.

In this case, a subcontractor to one of
the current contractors for both items
submitted comments. The firm's vice-
president expressed concern about the
addition, indicating that it would be
extremely harmful to the firm’s business,
resulting in the termination of a large
number of employees and the possible
cloging of the firm. He indicated that
sales of the two items represented more
than half of the firm's business and that
his firm intended to bid as a contractor
on future procurements of the items. The
subcontractor also indicated that a
compromise could be reached by giving
the “Handicapped” a portion of the
future contracts,

In response to the subcontractor's
compromise suggestion, the Committee
asked the subcontractor what impact
the addition to the Procurement List of
50 percent of each of the two items
would have on his firm. The
subcontractor indicated that a 50
percent addition would allow it an
opportunity to bid on future contracts
and that the economic impact on the
firm would be less.

Committee Decision

After consideration of the material
presented to it concerning the capability

of qualified workshops to produce the
drawers and undershirts at fair market
prices and the impact of the addition on
the current or most recent contractor,
the Committee has determined that the
undershirts and drawers are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51-
2.8, Taking into account the
circumstances of the subcontractor, the
compromise suggestions, and the DPSC
concerns about the work centers’
capabilities to produce the entire initial
amount, the Committee decided to add
only 50 percent of the total Government
requirements for each of the items to the
Procurement List at this time.

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodities listed.

c. The actions will result in
authorizing small entities to produce the
commodities procured by the
Government, :

Accordingly, the following
commodities are hereby added to
Procurement List in 1989:

Drawers, Cold Weather, 8415-01-227~
9542, 8415-01-227-9543, 8415-01-227~
9544, 8415-01-227-9545, 8415-01-227-
95486, (50 percent of the Government’s
requirement).

Undershirt, Cold Weather; 8415-01-
227-9547, 8415-01-227-9548, 8415-01-
227-9549, 8415-01-227-9550, 8415-01-
227-8551, (50 percent of the
Government's requirement).

E. R. Alley, Jr.,

Deputy Executive Director.

[FR Doc. 89-20081 Filed 8-24-89; 8:45 am]
BILLING CODE 6820-33-M

Procurement List 1989 Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to procurement list.
SUMMARY: This action adds to
Procurement List 1989 a commodity to
be produced and services to be provided
by workshops for the blind or other
severely handicapped.

EFFECTIVE DATE: September 25, 1989.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.
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FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703} 557-1145.

SUPPLEMENTARY INFORMATION: On June
16, 30 and July 10, 1989, the Committee
for Purchase from the Blind and Other
Severely Handicapped published
notices (54 FR 25601, 27667 and 28832) of
proposed additions to Procurement List
1989, which was publisked on November
15, 1988 (53 FR 46018).

After consideration of the material
presented to it concerning capability of
qualified workshops to produce the
commodity and provide the services ata
fair market price and impact of the
addition on the current or most recent
contractors, the Commitiee has
determined that the commedity and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.8.

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodity and services listed.

c. The actions will result in
authorizing small entities to produce the
commodity and provide the services
procured by the Government.

Accordingly, the following commodity
and services are hereby added to
Procurement List 1938:

Commodity
Strap Assembly, Webbing
2540-00-894-9545

Services

Janitorial/Custodial
Federal Building and U.S. Courthouse,
131 East Fourth Street, Davenport,
Iowa
Janitorial/Custodial
U.S. Army Corps of Engineers at the
following Yakima, Washington
locations:
Fort Lewis Resident Office
Project Office adjacent to Building 810
Yekima Firing Center.

E.R. Alley, Ir.,

Deputy Executive Director.

[FR Doe. 89-20062 Piled 8-24-89; 8:45 am]
BILLING CODE 8820-33-M

Procurement List 1989 Proposed
Addition

AcGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed addition to
procurement list.

suMMARY: The Commitiee has received
a proposal to add to Precurement List
1989 a commodity to be produced by
workshops for the blind or other
severely handicapped.

. COMMENTS MUST BE RECEIVED ON OR

BEFORE: September 25, 1989.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3500.

FOR FURTHER INFORMATION CONTACT.
Beverly Milkman (703] 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2) and 41 CFR 51-2.6. Its purpose
to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the commaodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodity to Procurement List 1989,
which was published on November 15,
1988 (53 FR 48018):

Cushion, Seat, Vehicular
2540-00-737-33009.

E.R. Alley, Jr.,

Deputy Executive Director.

[FR Doc. 89-20083 Filed 8-24-89; 8:45 am]
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Establishment of the DoD Clothing and
Textile Board

ACTION: Establishment of the DoD
Clothing and Textile Board.

summMARY: Under the provisions of
Public Law 92-463, "Federal Advisory
Committee Act,” notice is hereby given
that the Department of Defense (DoD)
Clothing and Textile Board has been
determined to be in the public interest
and has been established.

The DoD Clothing and Textile Board
will provide the Under Secretary of
Defense (Acquisition) and the Director,
Defense Logistics Agency with advice
on matters related to the acquisition of
clothing and textile items for all the
Military Services. The range of advice
will include: Developing a sirategy to
broaden the production base for clothing
and textile items and encourage more
participation by a larger segment of the
clothing and textile industry;
recommending improvements to military
specifications to achieve higher quality
and productivity; and suggesting and
evaluating improvements in contracting
and contract administration to facilifate
more effective Government and industry
working relationships.

The DoD Clothing and Textile Board
will be well balanced with respect to the
types and diversity of the members
appointed to serve. Candidates for
membership will be selected from
outstanding leaders in the clothing and
textile industry, both fabric and clothing
item manufacturers, and will also
include academicians with expertise in
the field, as well as Government
members from the Military Services and
the Defense Logistics Agency.

Dated: August 21, 1889,

Linda M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-20047 Filed 8-24-89; 8:45 am]
BILLING CODE 3810-01-M

Defense Intefligence Agency Advisory
Board; Closed Meeting

AGENCY: Defense Intelligence Agency
Advisory Board.
acTion: Notice of closed meeting.

SUMMARY: Pursuant to the provisions of
subsection (d) of section 10 of Public
Law 92-463, as amended by section 5 of
Public Law 84409, notice is hereby
given that a closed meeting of a panel of
the DIA Advisory Board has been
scheduled as follows:

DATES: Wednesday, 13 September 1988
(8:30 a.m. to 4 p.m.)

ADDRESSES: The DIAC, Bolling AFB,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel John E. Hatlelid,
USAF, Executive Secretary, DIA
Advisory Board, Washington, DC 20340
1328 (202/373-4930).

SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
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clased to the public. Subject matter will
be used in a special study on HUMINT/
Scientific and Technical Intelligence
Interface.

Dated: August 21, 1989.
LM, Bynum,
Alternate OSD Federal Register Liaison
Officer, Dapartment.of Defense.
[FR Doc. 89-20046 Filed 8-24-89; 8:45 am]
BILLING CODE 8070-01-W

Defense Manufacturing Board Project
on Defense industrial Strategy;

Flanning Meeting

AGENCY: Under Secretary of Defense
(Acquisition).

£CTIOK: Notice of open meeting.

sumiasRY: In accordance with section
10{a}(2) of the Federal Advisory
Committee Act (Pub. L. 92-453), the
Office of the Under Secretary of Defense
for Acquisition announces a forthcoming
planning meeting for a Defense
Manufacturing Board ;project on Defense
Industrial Strategy.

DATE ANB TIME: 15 Sep 89, 0900-1630.
ADDRESS: Institute for Defense Analysis
(Softech Building, 4th Floor), 2000 N.
Beauregard, Alexandria, VA.

The agenda for the meeting will
include a discussion of methods for
identifying critical opportunities in the
defense industry and ways of generating
strategies for ensuring their viability.
FOR FURTHER INFORMATION CONTACT:
Ms. Sherry Fitzpatrick of the DMB
Secretariat, (202) 837-0957.

Dated: August 21, 1969.

LM. Bynum,

Altarnate OSD Federal Register Liaison
Ojficer, Department of Defense.

[FR Doc. 88-20044 Filed 8-24-89; 8:45 am]
E'LLING CODE 3810-01-M

Cefense Manufacturing Board Project
on Foreign Ownership and Controf;

Fianning Meeting

AGENCY: Under Secretary of Defense
(Acquisition).

AcTiON: Notice of open meeting.

SUMMARY: In accordance with section
10{a)(2) of the Federal Advisory
Committee Act (Pub. L. 82-463), the
Office of the Under Secretary of Defense
for Acquisition announces a forthcoming
planning meeting for a Defense
Manufacturing Beard project on Foreign
Ownership and Control.

DATE AND TIME: 7 Sep 89, 0830-1700.
~DDRESS: Institute for Defense Analysis
(Seftech Building, 4th Floor) 2000 N.
Deauregard, Alexandria, VA.

The iagenda for the meeting will

include a review of federal agency
initiatives to monitor foreign ownership
and control of defense industrizl
facilities, and methods for assessing
their impact on national security.
FOR FURTHER INFORMATION CONTACT:
Ms. Sherry Fitzpatrick of the DMB
Secretariat, (202) 887-0957.

Dated: August 21, 1989.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-20045 Filed 8-24-89; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION

Notice of Prcposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: Interested persons are invited to
submit comments on or before
September 25, 1989.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatary Affairs,
Attention: Jim Houser, Desk Qfficer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place NW., Room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Margaret B. Webster,
Department of Education, 400 Maryland
Avenue SW., Room 5624, Regional
Office Building 3, Washington, DC
20202,

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 732-3915.
SUFPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1380 (44 U.S.C. Chapter 85) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Director, Office of Information
Pesources Management, publishes this
notice containing propesed information
collectian reguests prior to submission
of these requests to OMB. Each

information collection,

proposed :
grouped by office, contains the

following:

(1) Type of review requested, e.g.,
new, revisien, extension, existing or
reinstatement; (2) Tifle; (3) Frequency of
collection; (4) The affected public; {5)
Reporting burden; and/or (8)
Recordkeeping burden;.and {7) Abstract.
OMB invites public comment at the
address specified above. Copies of the
requests available from Margaret
Webster at the address specified above.

Dated: August 22, 1989,
Carlos U. Rice,
Director, for Cffice of Information Resources
Management.

Office of Bilingual Education and
Minority Languages Affairs

Type of Review: New.

Title: Descriptive Study of Significant
Features of Exemplary Special
Alternative Instructional Programs.

Freguency: Semi-Annually,

Affected Public: State or local
governments; Federal agencies or
employees; Non-profit institutions.

Repoerting Burden:

Respanses: 360

Burden Hours: 99

Recordkeeping Burden:

Recordkeepers: 0

Burden Hours: 0

Abstract: This study will provide the
Department with data about exemplary
Special Alternative Instructional
Programs. A sample of teachers will be
asked to provide data about a targeted
population of students who exit SAIP
programs and enter regular classroom
activities.
Office ef Planning, Budget, and
Evaluation

Type of Review: New.

Title: Design for a Study of Chapter 1
Services in Secondary Schools.

Frequency: One time,

Affected Public: State or local
governnrents.

Reporting Burden:

Responses: 240

Burden Hours: 160

Recordkeeping Burden:

Recordkeepers: 0

Burden Hours: 0

Abstract: The purpose of this study is
to previde the Department with detailed
informaticn of Chapter 1 programs in
secondary schoels and to examine
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existing dropout rates or prevention
programs that might serve as models for
administering Chapter 1 services.

[FR Doc. 83-20113 Filed 8-24-89; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Financial Assistance Award; Intent To
Award Grant to Grinding Consultants
Company

AGENCY: Department of Energy.

AcTION: Notice of unsolicited financial
assistance award.

sUMMARY: The Department of Energy
announces that pursuant to 10 CFR
600,14, it is making a financial
assistance award based on an
unsolicited application under Grant
Number DE-FG01-89CE15447 to
Grinding Consultants Company to assist
in the development of an invention
entitled “Energy Predictive High Speed
Grinding." The technology is a
production metal grinding system based
on predictive control of machine
operating parameters to control the unit
volume energy of high speed grinding.

SCOPE: This grant will aid in the
assembly of a prototype of the
inventor's self-truing grinding system
and establish correct operating
parameters to maintain grinding wheel
temperatures between 300400 degrees.
Direct comparisons of production rates,
part quality, and costs for conventional
and this grinding system will also be
made.

The current technology consists of
machine mounted, organic- and
vitreous-bonded grinding wheels which
are used in the precision grinding of
moving machine components. The
amount of metal that can be removed
per minute is a function of grinding
wheel surface roughness (grade) and
speed. The vitreous-bonded wheels are
limited by internal strength to speeds of
6000 feet/minute, Organic bonded
wheels have these same limits, since
higher speeds cause the edges of the
surface to break, causing fines which fill
in surface pores, reducing the grade and
efficiency.

The National Institute of Standards
and Technology (NIST) estimates that
1.2 billion kWh (or 700,000 barrels of oil)
per year would be saved at the
powerplant. This assumes 25 percent
market penetration and realization of 60
percent energy saving, as estimated by
the inventor.

ELIGIBILITY: Based on receipt of an
unsolicited application, eligibility of this
award is being limited to Grinding
Consultants Company. Mr. Roderick L.

Smith, the inventor, is President of
Grinding Consultants Company of
Rockford, Illinois, and has 40 years of
engineering and management
experience with industrial machinery,
and is the holder of more than 20
patents.

The term of this grant shall be two
years from the effective date of award.
FOR FURTHER INFORMATION CONTACT:
U.S. Department of Energy, Office of
Procurement Operations, ATTN:
Rosemarie H. Marshall, MA—453.2, 1000
Independence Avenue SW.,
Washington, DC 20585.

Thomas S. Keefe,

Director, Contract Operations Branch B,
Office of Procurement Operations.

[FR Doc. 88-20124 Filed 8-24-89; 8:45 am]
BILLING CODE 8450-01-M

Secretarial Panel for the Evaluation of
Epidemioiogic Research Activities;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), notice is
hereby given of the following advisory
committee meeting:

Name: Secretarial Panel for the
Evaluation of Epidemiologic Research
Activities.

Date and Time:

Tuesday, September 12, 1989, 1:30

p.m.—4:30 p.m.
Wednesday, September 13, 1989, 8:30
a.m.—5:30 p.m.

Place: Wyndham Bristol Hotel, 2430
Pennsylvania Ave. NW., Washington,
DC 20037.

Contact: Steven F. Boedigheimer,
Executive Director, S.P.E.EER.A., 1000
Independence Ave. SW., Washington,
DC 20585, Telephone: (202) 586-7304.

Purpose: The Panel was established to
provide the Secretary with an
independent evaluation of the
Department of Energy’s epidemiology
program and the appropriateness,
effectiveness, and overall quality of the
Departments epidemiologic research
activities.

Tentative Agenda:

Tuesday, September 12, 1989

1:30 p.m. Panel Procedural Business
—Introductions of members and staff
—Establishment of operational

procedures
—Review of relevant rules governing
advisory committee operations

2:30 p.m. Overview of the Department

of Energy
—Officials of the Department of
Energy
Purpose and Objectives of the Panel

—The Honorable James D. Watkins,
Secretary, Department of Energy
Epidemiology Program of Department of

Energy
—Robert Goldsmith, Ph.D.
4:30 p.m. Meeting adjourned until 8:30
a.m, September 13, 1989

Wednesday, September 13, 1989

8:30 a.m. Epidemiology Program of

Department of Energy (con't)
—Robert Goldsmith, Ph.D.

10:30 am. Invited Testimony

12:00 p.m.~1:00 p.m. Lunch Break

1:00 p.m. Invited Testimony (con't)

3:00 p.m. Public Comment

4:00 p.m. Panel Discussion of Work
Plan

5:30 p.m. Meeting adjourned.

Public Participation: The meeting is
open to the public. The Chairperson of
the Panel is empowered to conduct the
meeting in a fashion that will, in the
Chairperson's judgement, facilitate the
orderly conduct of business. Any
member of the public who wishes to
make oral statements pertaining to
agenda items should contact the
Executive Director at the address or
telephone number listed above.
Requests must be received at least 5
days prior to the meeting and
reasonable provision will be made to
include the presentation on the agenda.

Minutes: Available for public review
and copying approximately 30 days
following the meeting at the Public
Reading Room 1E-190, Forrestal
Building, 1000 Independence Ave. SW.,
Washington, DC between 9:00 a.m. and
4:00 p.m., Monday through Friday except
Federal holidays.

Issued: Washington, DC, on August
22,1989,

J. Robert Franklin,

Deputy Advisory Commitiee Management
Officer.

[FR Doc. 89-20128 Filed 8-24-89; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. FE C&E 89-16; Certification
Notice—42]

Office of Fossil Energy

Filing Certification of Compliance; Coal
Capability of New Electric Powerplant
Pursuant to Provisions of the
Powerplant and Industrial Fuel Use
Act, as Amended

AGENCY: Office of Fossil Energy,
Department of Energy.

AcTioN: Notice of filing.

summaRy: Title II of the Powerplant and
Industrial Fuel Use Act of 1978, as
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amended {("FUA" or “the Act") {42
U.S.C. 8301 &t sag.) provides that no new
electric powerplant may be canstructed
or operated as a base load powerplant
without the capability te use goal or
another alternate fuel as a primary
energy source (section 20i{a), 42 US.C.
8311 (a), Supp. V 1987). In crderte meet
the requirement of coal capability, the
owner or operator of any new electric
powerplant to be operated as a base
load powerplant proposing to use

natural gas or petroleum as its primary
enengy source may certify, pursnant to
section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as to base load powerplant,
that such powerplant kas the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) as of the
date it is filed with the Secretary. The
Secretary is required to publish in the
Federal Register a notice reciting that

the certification has been filed. One
owner and operator of proposed new
electric base load powerplants has filed
self certificafions in accordance with
section 201(d). Purther information is
provided in the “SUPPLEMENTARY
INFORMATION" section below.

SUPPLEMENTARY INFORMATION: The
follewing company bas filed two self
certifications:

Name

Date

ot Type of tacility

Florida Power & Light Company, Miami, FL ...cocceovccrrrnonnen.

Flosida Power & Light Company, Miamii, FL .................

08-04-88 |
08-04-89

Amendments to the FUA on May 21,
1987, (Pub. L. 100-42) altered the general
prohibitions to include orly new electric
base load powerplants and to provide
for the self certification procedure.

Issned in Washington, DC on August 21,
1980.

Constance L. Buckley,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 8920128 Filed 8-24-89; 8:45 am]
BILLING CODE 8450-01-M

Economic Regulatory Administration

Proposed Consent Order With
Occidental Petroieum Corp.

AGENCY: Economic Regulatory
Administration, ROE.

ACTION: Additional notice and
oppertunity for public commenton
proposed consent order.

SUMMARY: On May 24, 1889, the
Economic Regulatory Administration
(ERA) gave Notice in the Federal
Register of a proposed Consent Order
between the Department of Energy
(DOE) and Occidental Petroleum
Corperation (Occidental) which would
resolve matters relating to Occidental's
compliance with the federal petroleum
price and allocation regulations during
the period October 1979 through January
1981. 54 FR 22469. The proposed Consant
Order requires Occidental to pay DOE
$205,080,000, which includes interest
over eight years, in settlement of
Ofncuienhl'ﬁ potential liability fc?rszsss
million in alleged overcharges, plus
interest, found by DOE's Office of
Hearings and Appeals (OHA) ina
September 30, 1988, Remedial Order
issued to Occidental's wholly-owned
subsidiary, OXY USA Inc, [formerly
Cities Service Oil and Gas Corporation,
fuccessor in interest to Cities Service

Company). Cities Service Qil and Ges
Corp., 17 DOE 483,621 (1888). Under the
proposed settiement, persons claiming
to have been harmed by the overcharge
claims resolved by the proposed
Consent Order will be able to present
applications for refunds in an
administrative claims proceeding before
OHA.

As of August 11, 1989, ERA had
received eighteen submissions
concerning the proposed Consent Order.
Afler review of those submissions, ERA
hag determined to invite additional
written cemments addressed to certain
issues raised in some of those
submissions. BRA will consider any
additional comments that are received
from the public within thirty (30) days
following publication of this Notice.
Following flis comment period, on
September 27, 1989, at 10:30 am. in the
Department of Energy Auditorium,
Room GE-086, Forrestal Building, 1000
Independence Avenue SW.,
Washingten, DC, ERA will conduct a
public heaning to provide interested
persons an additional opportunity to
present comiments oa matiers solicited
for comment in this Notice.

Requests to make presentations must
be received in writing by 5:00 p.m.
September 25, 1989, and should be
marked “Request To Make Oral
Comments" and forwarded to the same
address indicated for written comments.

The request should identify the person
(with address and telephone number)
who wishes to make a presentation and
the amount of the time desired.
Presentations should be limited to 15
minutes. ERA will consider the written
and oral comments in determining
whether to accept the settlement and
issuz a final Order, rejoct the setflement,
or renegotiate the agreement and, if
successful, issue a modified agreement
as a final Order. In view of the public

interest in a prompt determination on
the proposed Consent Order, and
because of the number and nature of the
comments already received, the only
additional comments that will be
considered by ERA in making a
determination on whether to finalize the
preposed Consent Order will be those
solicited by this Notice which are
received within the additional 30-day
comment period and oral comments
presented at the September 27, 1963
hearing.

FOR FUETHER INFORMATION CONTACT:
Dorothy Hamid, Economic Regulatery
Administration, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 5861699,

SUPPLEMENTARY INFORMATION:

I. Comments Received

II. Analysis of Comments

IiI. Submission of Additional Comments.

I. Comments Received

The May 24 Notice solicited written
comments to enable the ERA to receive
information from the public relevant 1o
the decision whether the proposed
Consent Order should be finalized as
propaosed, modified, or rejected. To
ensure public understanding of the
bases for the proposed setflement, the
May 24 Notice provided detailed
information regarding Occidentai’s
potential liahility for the matters
resolved by the proposed Consent Order
and the considerations which formed
the bases of the ERA"s imi
agreement to the preposed settlement
terms. ERA received eighteen written
comments on behalf of various interests,
eleven of which were received during
the 80-day period prescribed by the May
24 Notice,

Three letters were received from the
Honorable john D. Dingell, Chairman of
the House Energy Subcommittee on
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Oversight and Investigations. Two of
those letters were written prior to
publication of the May 24 Notice. The
third letter commented upon some of the
considerations outlined in the May 24
Notice, and addressed a number of
matters contained in ERA's May 19,
1989, response to prior correspondence
from Chairman Dingell concerning the
proposed Consent Order. A filing and
five letters were submitted on behalf of
Chevron U.S.A., Inc. (Chevron). The last
three letters were submitted after the
expiration date of the comment period.
A comment was filed by Energy
Refunds, Inc. (ERI), and comments from
the following were also received: (1)
Alabama, California, Connecticut,
Idaho, Indiana, Maryland, Michigan,
Mississippi, Montana, Ohio, South
Dakota, Vermont, Wisconsin, and
Wyoming (hereinafter the States); (2) the
Attorney General of Texas, on behalf of
Texas, New Jersey, and New Mexico
(hereinafter Texas comments) (New
Jersey also filed a separate one-page
letter endorsing the Texas comments);
and (3) a group of five utilities, eighteen
transporters, and four manufacturers
(hereinafter UTM, for Utilities,
Transporters and Manufacturers),

A series of written comments were
filed after expiration of the 30-day
public comment period. Late comments
were filed by Occidental (on July 7, July
31 and August 4), Senator Don Nickles
(on July 10) and Chevron (on July 28,
August 2 and August 9). Copies of all of
the written comments are available
through the Public Reading Room of the
DOE's Freedom of Information Act
office, 1000 Independence Avenue SW.,
Washington, DC 20585.

The Texas comments urge ERA's
withdrawal from the proposed Consent
Order, the continuation of litigation on
the Cities Remedial Order, and the
issnance of a Proposed Remedial Order
to Cities regarding the Entitlements
Program reporting matter remanded to
ERA by OHA's Cities Remedial Order
decision, The States would support
either the continuation of litigation of
the Cities Remedial Order through the
administrative and judicial appeals
process or a settlement which considers
both Cities' price violations adjudicated
in the OHA Remedial Order and also
the “full impact of [Cities'] pecuniary
benefit from its entitlements
participation.” The UTM also take the
position that the proposed settlement
should be renegotiated, or rejected in
favor of continuing the Cities litigation,
on the basis that the proposed
settlement amount is inadequate and not
in line with other recent settlements,
especially compared to the 1988 Consent

Order with Texaco Inc. for $1.25 billion,
and that the eight-year payment period
is unwarranted. In addition, in
undertaking a rebuttal of each of Cities'
principal defenses to the overcharge
claims adjudicated in the Cities
Remedial Order, the foregoing
commenters appear to take the position
that there are few, if any, risks to the
government in continuing the Cities
litigation through the remaining levels of
administrative review and judicial

_appeal.

Chairman Dingell and Chevron take
the position that final action by ERA
join the proposed Consent Order should
be deferred. In his May 26, 1989, letter to
ERA, the Chairman urges that
“gllegations of fraud"” committed by
Cities be fully investigated by DOE and
resolved before the proposed settlement
is finalized, and asserts that the eight-
year payout period is not appropriate.
Chevron suggests that ERA conduct
“further proceedings" with regard to
Cities’ “fraud” on the Delaware district
court and the DOE in connection with
Cities' 1980-82 declaratory judgement
action against DOE,* such further
proceedings to include Cities’ “full"
production of documents (i) currently in
Chevron's (but not DOE’s) possession
and under seal by order of a Tulsa,
Oklahoma state court in private
litigation between Cities and Chevron
(successor in interest to Gulf Oil
Corporation), and, (ii) currently the
subject of attorney-client privilege
claims by Cities in private litigation
between Cities and Chevron in federal
district court for the Southern District of
New York. Both of these referenced
lawsuits arise out of Gulf’s 1982 tender
offer to merge with Cities.?

In comments received after the June
23, 1989, expiration of the original public
comment period, Occidental, in
responding to the comments filed by
Chevron and the States, asserted, among
other arguments: (1) that it is
appropriate for the ERA to recognize the
“preliminary nature” of OHA’s
Remedial Order findings concerning
Cities' lack of a good faith belief that the
crude oil transactions at issue in the
Cities litigation complied with DOE
regulations, and to weigh the “additional
record evidence' which assertedly
shows that Cities made reasonable
efforts to obtain DOE guidance while

1 Cities Service Co. v. DOE, 520 F. Supp. 1132 (D.
Del. 1981), aff'd per curiam, No. 3-28 (TECA August
27, 1982).

% Cities Service Co. v. Gulf Oil Corp., No. C-82—
1998 (Okla.); In re Gulf Oil/Cities Service Tender
Offer Litigation, No. 82 Civ. 5253 (S.D:N.Y.): W.
Alton Jones Foundation v. Chevron U.S.A., Inc., No.
87 Civ. 8982 (S.D.N.Y.).

the regulations were still in effect; (2)
that Cities disclosed to the Delaware
district court and to DOE in Cities' 1980
request for Interpretation the key
characteristics of several illustrative
crude oil transactions of the type at
issue in the Cities litigation; (3) that in
entering into the proposed settlement,
DOE has had access to all relevant
documents to which either the DOE
itself or the courts have determined
DOE is entitled;* and (4) that if, as
Chevron asserts, the evidence is already
“overwhelming" that Cities believed it
was burying miscertified oil, then further
evidence to the same effect which
Chevron “speculates” is contained in
the undisclosed documents currently the
subject of discovery proceedings in the
Gulf/Cities tender offer litigation would
be merely cumulative,

By letter of July 10, 1989, Senator
Nickles urged prompt finalization of the
proposed Consent Order.

Chevron's later comments dated July
28, August 2, and August 9, 1989, and
Occidental's later comments dated July
31, 1989, and August 4, 1989, each take
issue with the other party’s next
preceding submission characterizing
Cities' representations to the Delaware
federal district court in 1980-81 and the
import of the Cities Remedial Order's
finding concerning Cities' lack of a good
faith belief that its tie-in crude oil
transactions complied with DOE
regulations.

1L Analysis of Comments
A. Comments Related to Process

A number of comments received
address the process utilized by the ERA
in reaching the proposed settlement with
Occidental. The States maintain that the
May 24 Notice is 8o lacking in substance
that it cannot be deemed to comply with
the requirements of 10 CFR 205.199], and
that it fails to “fulfill the Department of
Energy's promise to the Court—and the
States and the public—in the Stripper
Well Final Settlement Agreement, and
to the Congress, that it would bring all
violators to justice.” The States’
arguments are misplaced, and without
foundation. The notice requirements of
10 CFR 205.199](c) state in relevant part:

The Federal Register * * * will state ata
minimum the name of the company
concerned, a brief summary of the Consent
Order and other facts or allegations relevant
thereto, the address and telephone number of
the DOE office at which copies of the

3 See Cities Service Co., Interpretation 1980-43, 45
Fed. Reg. 82575 (December 15, 1980).

+ See United States v. Gulf Oil Corp., 760 F.2d 292
(TECA 1985); United States v. Arthur Young & Co., 1
FR Serv. 3d 448 (N.D. Okla. 1984).
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Consent Order will be available free of
charge, the address to which comments on
the Consent Order will be received by the
DOE, and the date by 'which such comments
should be submitted * * *

The May 24 Notice regarding the
proposed Occidental Consent Order
clearly exceeded these regulatory
requirements. Not only was a summary
of the proposed settlement terins
provided, but the entirety of the
Occidental Consent Order was
published as well. The matter sought to
be resolved by the proposed Consent
Order were specifically identified, and
the bases for the DOE's preliminary
agreement to the proposed; settlement
were explained.

Regarding the adequacy of the May 24
Notice as it relates to the Department's
compliance with the terms of the Final
Settlement Agreement in /n Re; The
Department of Energy Stripper Well
Exemption Litigation, MDL No. 378 (D.
Kan.), the States’ comments fail to
articulate any basis to support their
conclusion concerning the alleged
inadequacy of the May 24 Notice. As
discussed above, the May 24 Notice
exceeds the regulatory requirements of
10 CFR 205.199](c). Whether Occidental
is brought “to justice” is precisely the
point in considering whether the
proposed settlement is in the public
interest, comment concerning which is
what the May 24 Notice invites. And,
while the States are accorded the
opportunity by 10 CFR 205.199](c) to
comment on this or any other proposed
Consent Order, paragraph IV.A.2 of the
Stripper Well Final Settlement
Agreement expressly provides that “it
remains solely in the DOE's discretion
to determine whether an enforcement
proceeding should be initiated, settled,
pursued on particular terms or
terminated.” The States and Texas were
signatories to that agreement.

Texas takes the position that because
the DOE has not yet responded to the
Texas Attorney General’s pending
Freedom of Information Act request for
documents relating to the proposed
Consent Order, it was “unable to
ascertain the full scope of ERA's
proposed compromise consent
agreement, its litigation risk analysis
methodologies, and such other pertinent
information as the documents may
reveal." Texas comments at 14, In fact,
the “full scope” of the proposed
settlement is set forth in the proposed
Consent Order, the entirety of which
was published in the May 24 Notice. As
to the assertion that Texas was unable
to ascertain ERA’s “litigation risk
analysis methodologies” and “other
pertinent information" without benefit
of DOE’s FOIA response, it appears that

Texas fails to comprehend the purpose
and nature of the Consent Order
process. That procese is designed to
elicit public comment on and evaluation
of the terms of the proposed agreement
itself, not to probe the ERA's internal
deliberations which preceded its
decision to enter into the proposed
Consent Order. In this case, as it has in
the past, DOE generally described in its
public notice the factors it considered in
preliminarily agreeing to the particular
proposed Consent Order.® However, the
agency does not publicly disclose the
relative weights it would assign to the
generally described factors. Public
disclosure of litigation risk analysis
methodologies would impair DOE's
litigation and/or bargaining positions
both in the case proposed for resolution,
as well as in other pending cases.

The States' comments regarding
QOccidental Chairman Armand
Hammer’s approach to the former
Secretary of Energy regarding resolution
of the Cities litigation and “concerns
about governnient ethics" are also
misplaced.® Citizens have a right to
petition their government, and the States
have availed themselves of that
opportunity in the very matter under
consideration by seeking a direct
contact with the present Secretary of
Energy to advance their own viewpoint
regarding the propesed Consent Order.
In any event, the States' comments are
not relevant to the merits of the question
whether the proposed Consent Order
should be finalized.

The States also “formally request”,
pursuant to 10 CFR Part 205, Subpart H,
that “this matter be decided directly by
the Secretary without further
involvement by ERA", and if this
request is rejected for any reason, that
the proposed order be modified to
provide the following:

[T} within a period of not less than 90 days
after payment, any interested party institutes
proceedings to seek available administrative,
judicial, or legislative review of the
compliance of the substance and procedure
of this proposal with applicable legal and
regulatory standards, including 10 CFR Part
205 and the Stripper Well Agreement, then
the effectiveness of the agresment will
automatically be stayed and the money be
held in escrow pending a further

9 Ses, e.g., 53 FR 48710 (December 2, 1988)
(proposed Tesoro Consent Order notice); and 53 FR
15106 (April 27, 1988) (proposed Tesoro Consent
Order notice).

® The States may be unaware of the facts that Mr.
Hammer wrote to Chairman Dingell on two
occasions and advised Chairman Dingell of the
initial contact with former Secretary Herrington.
Furthermore, during the comment period Chevron
sought to meet with the DOE Deputy Secretary and
Undar Secretary to discuss iis views on the
proposed Consent Order with Occidental.

determination of the validity of the consent
order.

The consent order process falls under
the provisions of 10 CFR Part 20.5,
Subpart O; and 10 CFR 205.199j(b)
specifically prohibits appeals. The
express regulatory prohibition reflects
the considered policy that, uliimately,
the enforcement branch of an agency is
charged with the responsibility for case
resolution. Case resolution might be
accomplished through the initiation of
litigation, settlement, or termination of a
suit. The States’ propesed modification
is contrary to this policy and to the
express regulatory prohibition of
appeals of final Consent Orders. The
proposed modification would shift case
resolution authority and responsibility
from enforcement officials to
adjudicators and legislators. The States
assert no cognizable basis for modifying
the proposed Consent Order to provide
for any judicial or legislative review,
which in any event the States contend is
already “available"”, and, moreover, the
States’ proposal would effectively
negate the purpose of the notice and
comment process prescribed by 10 CFR
205.199]. Accordingly, the proposed
Consent Order will not be modified as
the States request. Furthermore,
inasmuch as the States provide no
legally sufficient basis for excluding the
ERA Admiinistrator from involvement in
this matter, and in light of the fact that
the Administrator's exercise of authority
is pursuant to direct delegation from the
DOE Secretary, neither will ERA's
“involvement” in the Occidental
Consent Order process be terminated.

Chairman Dingell and Texas
expressed concern regarding allegations
that the ERA Administrator excluded
ERA litigation staff from the sett!ement
negotiations and process. These
allegations are factually incorrect, and
in any event are not relevant to the
reasonableness of the propesed Consent
Order itself.

Chevron, in its June 8, 1983,
submission, questions the ERA
Administrator's authority to enter into
Consent Orders, and assserts that the
explanatory rationale for the proposed
settlement set forth in the May 24 Notice
impermissibly contradicts OHA's
adjudicatory findings in the Cities
Remedial Order, thereby “invading"
both OHA's and FERC's jurisdictions.
Both claims are unfounded. First, in the
eleven-year existence of the DOE, no
settlement has been found wanting due
to any lack of authority of the ERA
Administrator. Many hundreds of
enforcement cases, involving over $6
billion, have been resolved by way of
settlement pursuant to the authority of
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the ERA Administrator as delegated by
the Secretary of Energy. Indeed,
Chevron itself has entered into such
settlements with the ERA in the recent
past, including resolution by settlement
of matters that were the subject of
adjudication by the OHA. See Gulf Oil
Corporation, 12 DOE { 83,004 (1984), 29
FERC { 62,095 (1984), appeal dismissed,
32 FERC { 63,010 (1985); Gulf Oil
Corporation, 10 DOE { 81,011 (1982), 27
FERC { 62,172 (1984), appeal dismissed,
32 FERC { 63,022 (1985).

Second, just as ERA possesses
authority to prosecute enforcement
actions, it has concomitant authority to
resolve them. Resolution can be
accomplished by determining whether a
proceeding should be pursued,
terminated, or settled. In the case of
. settlements, all consent orders,
including the one under consideration,
represent compromises by both parties.
Contrary to Chevron's assertion, ERA’s
agreement to particular settlement terms
with Occidental does not constitute the
“overruling” of OHA factual findings in
the Cities Remedial Order concerning
witness credibility or any other matter.
By the express terms of the proposed
Occidental Consent Order (Paragraph
303), the DOE and Occidental each
asserted its belief that its respective
legal and factual positions resolved by
the Consent Order are meritorious. At
the same time, both parties agreed to
compromise their differences, to avoid
protracted litigation of unknown
outcome.

In conclusion, for the reasons stated,
none of the foregoing comments related
to process will be considered further in
determining appropriate action with
respect to the proposed settlement.

B. The Permian Corporation

ERI urged that a former subsidiary of
Occidental, The Permian Corporation
(Permian), should be made a party to the
proposed Consent Order. ERI asserts
without explanation that Occidental
benefited from Permian's alleged
regulatory violations and should
therefore be held accountable for
Permian's obligations. ERI submitted in
1989 on behalf of one of its clients a
refund claim based on the Permian
Consent Order that was made final by
publication of notice in the Federal
Register on June 25, 1982, Potential
refund claimants in that proceeding
were permitted three years in which to
file their claims before any unclaimed
amounts were finally distributed. ERI's
refund claim was filed beyond the three-
year claim period and its client’s refund
claim was rejected, inasmuch as the
Permian settlement funds had beea

distributed in June 1985 pursuant to the
Consent Order terms. By the terms of its
Consent Order, Permian's compliance
therewith was deemed to constitute full
compliance with respect to all matters
covered by the Consent Order. ERI's
failure to file a timely refund claim for a
portion of the Permian settlement
monies is not an appropriate basis on
which to modify the proposed
Occidental Consent Order, which is
based on resclution of an enforcement
action against Cities arising out of
transactions entirely unrelated to
Permian’'s conduct. Accordingly, the
proposed Consent Order will not be
modified as requested by ERL

C. Eight-Year Payout Terms

In his May 26, 1989, letter, Chairman
Dingell expressed concern about the
proposed Consent Order provisions
which permit OXY USA Inc. extended
time payments and urged that ERA
“should not accept Oxy's word that it
lacks ‘sufficient cash reserves' to make
payments immediately or at least earlier
than the period specified.”"” The UTM
argue that a delay in payment “inflicts
another injury upon consumers”
inasumuch as interest at the rate of 10%
“is no solace to a[n] electric utility who
must pay a substantially higher rate of
interest if he desires to obtain the
benefit of the anticipated refunds at an
earlier date.” UTM comments at 4.

The ERA did not intend to rely, and
has not relied, solely on the oral
representations of OXY USA regarding
the nature of its cash flow position. The
ERA requested, and received,
information from Occidental regarding
the levels of OXY USA's recent cash
flow experience. ERA is continuing its
review of that information. Moreover, as
an additional assurance of payment,
Occidental, with stockholders' equity of
$6.2 billion as of December 1988, is the
signatory to the proposed Consent Order
and therefore obligated to make the
required payments.

The issue raised by Chairman Dingell
and the UTM more appropriately
focuses on the relative merits of an
eight-year period for payments.?
Although extended payments would
include interest at an effective rate of
10% (as prescribed by DOE policy), the
UTM argue that some customers who
need the monies immediately may have
to borrow against the anticipated
refunds at a higher rate of interest. ERA
has determined that additional comment
on this subject is in order, and
specifically requests comments

* The UTM comments erroneously stated the time
period as being nine years.

addressing whether the eight-year
payment period should be renegotiated.

D. Effect of OHA's Remedial Order

Several commenters provided
extensive commentary regarding the
Cities Remedial Order. Variously
describing the OHA's decision as “well
reasoned” (States comments at 2}, and a
“well conceived, immently [sic] logical
and wholly defensible opinion” (Texas
comments at 11), the States, Texas and
Chevron used the language and findings
in the Remedial Order or ERA's
litigation pleadings to rebut the stated
considerations in the May 24 Notice for
the Department's preliminary agreement
to the proposed settlement. These
commenters apparently urge the ERA to
conclude that its explanatory rationale
for agreeing to the proposed Consent
Order is improper or without merit.

Contrary to the assumption underlying
these comments, ERA, the principal
advocate of the factual findings and
legal conclusions reflected in OHA's
Remedial Order decision, fully endorses
that decision. See Occidental Proposed
Consent Order, Paragraph 303. That
assessment, however, does not militate
against settlement generally, or against
the terms of the proposed Occidental
Consent Order in particular. To the
extent that the commenters appear to
take the position that there is no
litigation risk whatever to the
government obtaining a final judgment
in its favor in the Cities litigation, such a
position is, in ERA's view, unrealistic.
As to OHA's particular findings in the
Remedial Order, including those dealing
with Cities' defenses of good faith and
estoppel, the assessment of litigation
risk cannot appropriately focus on the
OHA Remedial Order decision alone.
That Order is subject to several
additional levels of appeal, so it cannot
represent the conclusive assessment of
case value.

ERA recognizes that OHA, in ruling
on Citieg’ affirmative defense of judicial
estoppel, found that Cities did not hold a
good faith belief that its crude oil
transactions complied with the
regulations and that Cities did not
disclose in its request for Interpretation
orin the Delaware declaratory judgment
action the key characteristics of Cities'
so-called “tier trades." Notwithstanding
the commenters’ general endorsement of
the correctness of OHA's ruling in
assessing the DOE's litigation risk, ERA
invites additional comment as to
whether, in a settlement context, it is
appropriate to exclude consideration of
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all other factors in reaching an
appropriate level of compromise with
Occidental.

E. Additional Documents

As noted in Section I of this Notice,
Chevron has suggested that ERA
conduct “further proceedings” with
regard to Cities' “fraud” on the
Delaware district court and the DOE in
connection with Cities' 1980-82
declaratory judgment action against
DOE, such proceedings to include Cities’
production to DOE both of documents
held under seal by order of a Tulsa,
Oklahoma state court and documents
currently the subject of attorney-client
privilege claims by Cities in the Cities/
Culf tender offer litigation in a New
York federal district court. Similarly,
Chairman Dingel! urges that no
settlement be approved as long as DOE
has not obtained those two categories of
Cities documents which “reportedly”
bear on the issue of fraud.

In light of OHA's Remedial Order
findings regarding Cities' asserted good
faith belief that entitlements exempt
uses, rather than miscertification,
explained the tie-in transactions, and
the underlying evidence of record in the
Cities litigation relating to the state of
Cities officials’ knowledge of this
matter, all of which findings and
submission of evidence predate the
ERA's agreement to the proposed
Consent Order, ERA also requests
comment on the additional significance,
if any, which should be attached to the
undisclosed contents of documents that
are currently subject to privilege claims
or under seal in private litigation
between Chevron and Cities in federal
and state courts and are not in the
DOE's possession.

Finally, Chairman Dingell's May 26
letter refers to “‘an allegation made to
{his] staff that some of the documents
obtained in discovery by Chev|[|ron
(which unquestionably has an important
interest separate from that of the
Government) may have been withheld
from the [DOE] when DOE sought
relevant documents.” Chevron, in its
August 2 comment, states that “there are
documents which are not privileged
which Chevron has and which Cities
refuses to give to ERA" (emphasis in
original). In view of the significance
which Chairman Dingell and Chevron
atlach to ERA obtaining additional
documents alleged to be relevant to
ERA action on the proposed Consent
Order, and in order to permit ERA to
consider these allegations, ERA urges all
persons with specific information
concerning any relevant documents
which Cities is alleged to have withheld
from DOF to provide the particulars

regarding the same tc ERA during the
30-day additional comment period
announced in this Notice.

II1. Submission of Written Comments

The proposed Consent Order cannot
be made effective until the conclusion of
the public review process, of which this
Notice is a part. The ERA continues to
review the numerous comments
received on the proposed Consent
Order. In view of the diversity of the
parties filing comments and the views
expressed by them, ERA has determined
to offer an additional opportunity to the
submitters and other members of the
public to file comments on the specific
issues described above involving the
proposed Consent Order.

Interested persons are invited to
submit written comments to: Occidental
Consent Order Comments, RG-30,
Economic Regulatory Administration,
1000 Independence Avenue SW.,
Washington, DC 20585. Any information
considered confidential by the person
submitting it must be identified as such
in accordance with the provisions of 10
CFR 205.9(f).

Although this proposed settlement
does not resolve a wide range of issues
within the meaning of the Notice
published at 49 Fed. Reg. 12301 (March
29, 1984), DOE has determined it would
be useful to hold a public hearing in this
instance because the proposed Consent
Order would resolve issues concerning a
large monetary amount. Accordingly,
interested persons are also invited to
appear at a public hearing beginning at
10:30 a.m. on September 27, 1989, All
comments received by the thirtieth day
following publication of this Notice in
the Federal Register and all comments
made at the hearing will be considered
before determining whether to adopt the
proposed Consent Order as a final
Order. Any modifications of the
proposed Consent Order which
significantly alter its terms or impact
will be published for additional
comment. If, after considering the
comments it has received, ERA
determines to issue the proposed
Consent Order as a final Order, the
proposed Order will be made final and
effective by publication of notice in the
Federal Register.

Issued in Washington, DC on August 22,
1989.
Chandler L. van Orman,

Administrator, Ecoromic Regulatory
Administration.

[FR Doc. 89-20129 Filed 8-24-89; 8:45 am]
BILLING CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER89-255-001 et al.]

Arizona Pubilic Service Co., et al.;
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

Take notice that the following filings
have been made with the Commission:

1. Arizona Public Service Company

[Docket No, ER89-255-001]
August 16, 1989,

Take notice that on August 14, 1989,
Arizona Public Service Company (APS
or Company) tendered for filing
amendments affecting estimated
contract demands or maximum demands
in the following FPC/FERC Electric
Service Rate Schedules:

FPC/
FERC
No.

Customer Revised exhibit

58
59
65
66
74
120

126 b e, Exhibit 1",
128 & .| Exhibit “lI",
140 ? .| Exhibit “II".
141 .| Exhibit “II”.
142 .| Exhibit “lI"".
143 | Tonopah Exhibit "II".
149 | Exhibit B.

153 Exhibit “II"”.
155 Exhibit “II”.
158 & .| Exhibit “II*,
161 |

170

APS states no changes from the
currently effective Wholesale Power or
Transmission (“*Wheeling") rate levels
are proposed herein. No new facilities
are required to provide these services.

A copy of this filing has been served
on the above customers, the California
Public Utilities Commission and the
Arizona Corporation Commission.

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this document.

2. Florida Power & Light Corporation

[Docket No. ER89-357-000]
August 16, 1989.

Take notice that on August 10, 1889,
Florida Power & Light Corporation
(Florida Power) tendered for filing an
amendment to its April 19, 1989 filing in
this docket in order to withdraw a
proposed amendment filed on June 15,
1989 in this docket and replace it with a
similar amendment in order to clarify
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the charges under Schedule D, Long
Term Firm Interchange for Kissimmee
Utility Authority, the City of St. Cloud,
and the Sebring Utility Commission.
Florida Power states this amendment is
being filed to provide a definition for
hourly broker sell quotes during periods
of firm commitment sales.

According to Florida Power, the filing
has been served on each of the affected
utilities and the Florida Public Service
Commission. \

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

3. Minnesota Power & Light Company

[Docket No. ER89-627-000]
August 186, 1989,

Take notice that on August 14, 1989,
Minnesota Power & Light Company
tendered for filing supplemental
information relating to the rate charged
for energy under the Participation Power
Transaction Agreement between
Minnesota Power & Light Company and
Iowa Electric Light and Power Company.
The agreement was tendered for filing
on June 30, 1989. The parties request a
waiver of the Commission's 60 day filing
period for this Agreement and an
effective date of May 1, 1989.

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

4. Leonard A. O’Connor

[Docket No. ID-1612-000)
August 16, 1989.

Take notice that on August 7, 1989,
Leonard A. O'Connor (Applicant)
tendered for filing a Notice of Change.
The notice of change states that
effective July 1, 1889, Applicant resigned
from the position as Vice President of
Connecticut Light and Power Company.
The notice further states that applicant
now holds no position with this
company.

Comment date: Auvgust 31, 1989, in
accordance with Standard Paragraph E
at the end of this natice.

5. John J. Smith
[Docket No. ID-2002-001)
August 16, 1989.

Take notice that on August 7, 1989,
John J. Smith (Applicant) tendered for
filing a Notice of Change. The notice of
change states that effective July 1, 1989,
Applicant resigned from the position as
Vice President of Connecticut Light and
Power Company. The notice further
states that applicant now holds no
position with this company.

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

6. Philip T. Ashton

[Docket No. ID-1843-002]
August 16, 1989.

Take notice that on August 7, 1989,
Philip T. Ashton (Applicant) tendered
for filing a Notice of Change. The notice
of change states that effective July 1,
1989, Applicant resigned from the
following positions:

Connecticut Light and
Power Company

Senior Vice
President &
Director.

Massachusetts
Electric Company
Holyoke Water Power

Company
Holyoke Power and
Electric Company

Director

Director.

The notice further states that
Applicant now holds no position with
any of the above companies.

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

7. Interstate Power Company

[Docket No. ER89-524-000]
August 17, 1988.

Take notice that on August 18, 1989,
Interstate Power Company (Interstate)
tendered for filing an amendment to its
June 27, 1989 filing in this docket.

Interstate’s present fuel cost
adjustment computation includes only
fuel and energy related costs. The
proposed change will update the fuel
cost adjustment clause in accordance
with FERC Order No. 352 in Docket No.
RM#83-82-000; allowing recovery of all
expenses related to power or energy
purchased over a period of twelve
months or less where the total cost of
the purchase is less than Interstate's
total avoided variable cost and the
purchase is not made to maintain
reserve levels.

According to Interstate the purpose of
this amendment is to revise the system
reserve criteria, stated in the original
filing, to include the method used to
derive Interstate's daily operating
reserve obligation.

Copies of the filing were served upon
Interstate's jurisdictional customers and
the State Commissions of Iowa, Illinois
and Minnesota. :

Comment date: September 1, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

8. Ohio Edison Company

[Docket No. ER88-544-000]
August 17, 1989,

Take notice that on August 11, 1989,
Ohio Edison Company (Ohio) tendered

for its compliance refund report in this
docket between Ohio and American
Municipal Power-Ohio, Inc.

Comment date: September 1, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

9. Idaho Power Company

[Docket No. ER89-472-000]
August 17, 1989.

Take notice that on July 31, 1989,
Idaho Power Company (Idaho) tendered
for filing a Notice of Cancellation of
FERC Rate Schedule No. 76 between
Idaho and Washington Water Power
Company.

Comment date: August 31, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

10. UNITIL Power Corporation

[Docket No. ER89-807-000]
August 17, 1989.

Take notice that on August 15, 1989,
UNITIL Power Corporation (UNITIL)
filed with the Commission an Electric
Tariff No. 3, Sale of Electric Generating
Capacity and Energy, for the sale of
capacity and associated energy from
UNITIL's excess capacity entitlements
in various generating plants.

UNITIL requests an effective date of
February 29, 1988 and states that waiver
of the notice requirement will not
adversely affect any of the utility
customers.

Comment date: September 1, 1989, in
accordance with Paragraph E at the end
of this notice.

11. Consolidated Edison Company

[Docket No. ER88-606-000]
August 17, 1989.

Take notice that on August 15, 1988,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing Supplements to its Rate Schedules
FERC Nos. 60, 66 and 78, agreements to
provide transmission service for the
Power Authority of the State of New
York (the Authority). The Supplements
provide for an increase in the monthly
transmission charge from $1.05 to $1.14
per kilowatt for transmission of power
and energy sold by the Authority to
Brookhaven National Laboratory,
Grumman Corporation and the Long
Island Municipal Distribution Agencies,
thus increasing annual revenues under
the Rate Schedules by a total of
$42,597.36 Con Edison has requested
waiver of notice requirements so that
the increase can be made effective as of
July 1, 1989.

Con Edison states that a copy of this
filing has been served by mail upon the
Authority.
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Comment date: September 1, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

12. Consolidated Edison Company of
New York, Inc.

[Docket No. ER89-605-000]
August 17, 1989,

Take notice that on August 15, 1989,
Consolidated Edison Company of New
Yark, Inc. (Con Edison) tendered for
filing a Supplement to its Rate schedule
FERC No. 51, an agreement to pravide
transmission service for the Power
Authority of the State of New York (the
Authority]. The Supplement provides for
a decrease in the monthly transmission
charge from $2.57 te $2.55 per kilowatt
for transmission of power and energy
sold by the Authority to the Long Island
Village of Freeport, Greenport and
Rockville Centre, thus decreasing
ammual revenues omder the Rate
Schedule by a total of $14,120.64 Con
Edison has requested waiver of notice
requirements so that the decrease can
be made effective as of July 1, 1989.

Con Edison states that a copy of this
filing has been served by mail upen the
Authority and the Villages.

Comment date: September 1, 19889, in
accordance with Standard Paragraph E
at the end of this notice.

13. Mississippi Power & Light Company

[Docket No. ER88-604-000}
August 17, 1989.

Take notice that on August 14, 1989,
Mississippi Power & Light Company
(MP&L) tendered for filing a Notice of
Cancellation of the following Rate
Schedules:

Rate schedute Termination. date

Supplement No. 25 to
MP&L Rate Schedule
No. 35.

Supplement No. 26 to
MP&L Rate Schedule
No. 35.

Supplement No. 27 to
MP&L Rate Schedule
No. 35.

December 9, 1988,

February 28, 1983.

December 16, 1888,

MP&L states that copies of the filing
have been mailed to the Mississippi
Public Service Commission and TVA.

Comment date: September 1, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

14. N. B. Partners, Ltd.—North Branch
Power Project

[Docket No. QF88-412-001]

On August 1, 1989, N. B. Partners, Ltd.,
c/o EASE/NM], Inc., (Applicant), of 9171
Towne Centre Drive, Suite 400, San
Diego, California 92122, submitted for

filing an application for certification of a
facility as & qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.
The topping-cycle ¢ i
facility will be located approximately
two miles southeast of the town of
Bayard, in Grant County, West Virginia.
The facility will consist of two fluidized
bed combustion boilers, an extraction/
condensing steam turbine generator and

- approximately 6.7 miles of 115 kV

transmission line. Applicant states that
the thermal output of the facility, in the
form of heated water, will be sold to a
ron-affiliated controlled environment
growing facility primarily for use in
growing tomatoes and bell peppers. The
net electric power production eapacity
of the facility will be 60 MW,
Construction of the facility began in
recember 1988.

Comment date: September 1, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing sheuld file a metion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
BC 20426 in accordance with Rules 251
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214]. All such motions or
protests shauld he filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropirate action to be
taken, but will net serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspeetion.

Lais D. Cashell,

Secretary.

[FR Doc. 89-20038 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

[Dacket Nos. ST83-4077-060 Through
ST89-4358-000])

Natural Gas Pipeiine Company of
America et al.; Self-Implementing
Transactions

August 18, 1989,

Take notice that the following
transactions have been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission’'s
Regulations, sections 311 and 312 of the
Natural Gas Policy Act of 1878 ([NGPA)

and section 5 of the Outer Continental
Shelf Lands Act.?

The “Recipient” column in the
following table indicates the entity
receiving or purchasing the natural gas
in each transaction.

The “Part 284 Subpart” column in the

- following table indicates the type of

transaction. A “B" indicates
transportation by an interstate pipeline
on behalf of an intrastate pipeline cr a
local distribution company pursuant to
§ 284.102 of the Commission's
Regulations and section 311(a)(1) of the
NGPA.

A "C" indicates transportation by an
intrastate pipeline on behalf of an
interstate pipeline or a local distribution
company served by an interstate
pipeline pursuant to § 284.122 of the
Commission’s Regulations and section
311(a})(2) of the NGPA. In those cases
where Commission approval of a
fransporfation rate is sought pursuant to
§ 284.123(b)(2), the table lists the
proposed rate and the expiration date of
the 150-day periad for staff action. Any
person seeking to participate in the
proceeding to approve a rate listed in
the table should file a motion to
intervene with the Secretary of the
Commisgion on or before September 8,
1989,

A "D" indicates a sale by an
intrastate pipeline to an interstate
pipeline or a lacal distribution company
served by an interstate pipeline
pursuant to § 284.142 of the
Commission's Regulations and section
311(b} of the NGPA. Any interested
person may file a complaint concerning
such sales pursuant to § 284.147(d) of the
Commission's Regulations.

An “E” indicates an assignment by an
intrastate pipeline to any interstate
pipeline or local distribution company
pursuant to §284.183 of the
Commission’s Regulations and section
312 of the NGPA.

A “G" indicates transportation by an
interstate pipeline on behalf of another
interstate pipeline pursuant to § 284.222
and a blanket certificate issued under
§ 284.221 of the Commission’s
Regulations.

A "G-8" indieates transportation by
interstate pipelines on behalf of shippers
other than interstate pipelines—
pursuant to § 284.223 and a blanket
certificate issued under § 284.221 of the
Commission's Regulations.

“Notice of a transaction does not constitute a
determination that the terms and conditions of the
proposed service will be approved or that the
noticed filing is in compliance with the
Commission’s Regulations.
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A "G-LT" or "G-LS" indicates
transportation, sales or assignments by
a local distribution company on behalf
of or to an interstate pipeline or local
distribution company pursuant to a
blanket certificate issued under § 284.224
of the Commission’s Regulations.

A “G-HT" or "G-HS" indicates
transportation, sales or assignments by
a Hinshaw Pipeline pursuant to a

blanket certificate issued under
§ 284.224 of the Commission’s
Regulations.

A “K" indicates transportation of
natural gas on the Outer Continental
Shelf by an interstate pipeline on behalf
of another interstate pipeline pursuant
to § 284.303 of the Commission's
Regulations.

A "K-S' indicates transporation of
natural gas on the Outer Continental
Shelf by an intrastate pipeline on behalf
of shippers other than interstate
pipelines—pursuant to § 284.303 of the
Commission's Regulations.

Lois D. Cashell,

Secretary.

Docket

Number* Transporter/Seller

Recipient

Transportation Rate
(¢/MMBtu)

ST88-4077
STe9-4078

Natural Gas Pipeline Co. of America

Phillips 66 Natural Gas Co

Gulf Energy Pipeline Co
Acadian Gas Pipeline System
Texas Eastern Transmission Corp ..
Texas Eastern Transmission Corp .
Texas Eastern Transmission Corp .
Gulf States Pipeline Corp

Texas Eastern Transmission Corp ..
Texas Eastern Transmission Corp

ST89-4079
ST89-4080
ST89-4081
ST89-4082
ST89-4083
ST88-4084

TU! n
ANR Pipeline Co
.| Equitable Gas Co
Hope Gas, Inc

| Mississippi River Trans. Corp.
-| Access Energy Pipeline Corp....
Torch Energy Marketing, Inc

Stingray Pipeline Co

Texas Eastern Transmission Corp ...

Transok, Inc

Florida Gas Transmission Co....
Phillips Gas Pipeline Co

Natural Gas Pipeline Co. of America ...

Enogex Inc

lowa Public Service Co..

Enogex Inc
Enogex Inc.

Peoples Natural Gas Co.... e

Wiliiams Natural Gas Co
Williams Natural Gas Co

Atchison Pipeline Co., L.P.
Consolidated Fuel Corp
Farmland Industries, Inc

G rk Inc

Roseburg Forest Products Co...

E! Paso Natural Gas Co
Transcontinental Gas Pipe Line Corp
Transcontinental Gas Pipe Line Corp....
Transcontinental Gas Pipe Line Corp

ST89-4100
ST89-4101
ST89-4102
ST88-4103
ST89-4104
ST89-4105
ST89-4106
$T89-4107
ST89-4108

Transcontinental Gas Pipe Line Corp
Arkla Energy Resources ...

Arkla Energy Resources...

Arkla Energy Resources

East Ohio Gas Co.

Gulf Gas Utiiities Co
Brooklyn Union Gas Co
.| Transco Energy Marketing Co ..
..| Mobil Vanderbiit-Beaumont Pipeline Co.
.| Southeastern Natural Gas Co
..| Pennsylvania Gas and Water Co..
.| Access Energy Pipeline Corp....
.| Comerstone Natural Gas Co.
.| Louigsiana Gas Marketing Co.
Woodward Pipeline, Inc
Greenland Petroleum Co...

ST89-4108
ST89-4110
ST89-4111
ST89-4112
ST89-4113
5789-4114
ST89-4115
ST89-4116
ST89-4117
ST89-4118
ST85-4119
ST89-4120
ST83-4121
ST89-4122
ST89-4123

Natural Gas Pipeline Co. of America
Natural Gas Pipeline Co. of America.
Sea Robin Pipsline Co

United Gas Pipe Line Co..

Colorado Interstate Gas Co
Colorado Interstate Gas Co
Colorade Interstate Gas Co

Arkla Energy Resources

Colorado Interstate Gas Co
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co

Natural Gas Pipeline Co. of America
Sabine Pipe Line Co

Delhi Gas Pipaline Corp
.| Crescent Gas Corp
.| CNG Trading Co
.| Pennzoil Gas Marketing Corp
Marathon Oil Co
.| Marathon Oil Co
..| Associated Intrastate Pipeline Co....
.| Louisville Gas & Electric Co..

.| Helmerich & Payne, Inc

..| Associated Intrastate Pipeline Co

..| Associated Intrastate Pipeline Co....
Coastal States Gas Transmission Co
Minnegasco, Inc
.{ Natural Gas Clearinghouse, Inc

Seagull Louisiana Intrastate Pipeline Co

ST89-4124

FRM, Inc

ST89-4125

Union Exploration Partners, Ltd

ST89-4126 | Columbia Guif Transmission Co

Pontchartrain Natural Gas System..

ST89-4127
ST89-4128

Columbia Gulf Transmission Co
ANR Pipeline Co

Consolidated Edison Co. of NY, Inc

ST86-4129
ST89-4130
ST89-4131
5T89-4132
ST89-4133
ST89-4134
ST89-4135
ST89-4136
ST89-4137

Natural Gas Pipeline Co. of America .
Tennessee Gas Pipeline Co

Texas Eastern Transmission Corp .
Texas Eastern Transmission Corp .
Texas Eastern Transmission Corp .
Texas Eastern Transmission Corp ..
Panhandie Eastern Pipe Line Co....
Panhandle Eastemn Pipe Line Co
Trunkline Gas Co

Texaco Gas Marketing, Inc
.| Elf Aguitaine, Inc
.| Elif Aquitaine, Inc
.| South Central Intrastate Pipe Line Co
.., Apolio Gas Co
..., Energy Supply Consultants...

..., Wellhead Ventures Corp

.4 VHC. Gas e, tem, LP

.| Boyd Rosene & Associates, Inc

ST89-4138
ST89-4139
ST89-4140
ST89-4141

Waestern Gas Supply Co
Tennessee Gas Pipeline Co
Tennessee Gas Pipeline Co....
ANR Pipeline Co

Michigan Gas Utilities Co.
Northwest Pipeline COrp.:.

Howard Energy Co., Inc

ST89-4142 | ANR Pipeline Co

BP Gas Transmission Co

ST89-4143 | ANR Pipeline Co

07-07-88
07-07-89
07-07-89
07-07-89
07-07-89
07-07-89
07-07-89
.| 07-07-89
.| 07-10-89
.| 07-10-89
| 07-10-89
07-10-89
07-10-89
| 07-10-89
07-10-89
07-10-89
07-10-89
. 07-10-€9
4 07-10-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-11-89
07-12-89
07-12-89
07-12-89
| 07-12-89
.| 07-12-89
| 07-12-89
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Docket
Number™

Transporter/Sellar

Date
i

g
¥

ransportation Rate
(¢/MMBtu)

ST89-4144
ST89-4145
ST83-4146
ST89-4147
STB3-4148
ST89-4149
§T88-4150
ST89-4151
ST83-4152
§T83-4153
ST88-4154
ST89-4155
ST89-4156
ST89-4157
S§T83-4158
ST83-4159
ST89-4180
STB9-4161
ST89-4182
ST89-4163
ST83-4164
ST83-4185
S789-4166
ST89-4167
STag-4168
ST83-4189
S189-4170
STa3-4171
§T88-4172
STE3-4173
ST89-4174
ST89-4175
S$T89-4178

ST89-4177 |

ST89-4178
ST88-4179
ST88-4180
ST89-4181
ST89-4182
S§T89-4183
STas-4184
ST89-4185
ST88-4186
ST89-4187
ST88-4188
ST8%-4189
ST88-4190
STE8-4101
ST83-4192
S$789-4193

789-4194
ST89-4195
STR9-4196.
S5783-4197
ST82-4198
$789-4199
ST83-4200
ST83-4201
ST89-4202
S$T89-4203.
ST83-4204
ST89-4205

. Texas. Gas. Transmfwen Corp

ANR Pipelina Co

ANR Pipelina Ca..

. ANR Pipelina Ca.

ANR Pipeline Ca

ANR Pipsfine Co

ANR Pipelina Ca

ANR Pipsiine Co

Transok, Inc.

Tennessee Gas. Pipeline Co
ANR Pipaline Co

| Entrade Comp.

ANR Pipsiina Co

' Inland. Steel. Co-

ANR. Pipetine. Co.

ANR Pipeifine Ca

ANR Pipeline Co

ANR Pipsfina Ca

ANR Pipeline. Ca

ANR Pipeline Co
ANR Pipeline. Ca.

ANR Pipeline. Co

ANR Pipsline Co.

ANR. Pipsiine Co.

ANR Pipsiine Co.

ANR Pipeline. Co.

Uhifield Natural Gas Group .............ccviersomeennns

Wisconsin. Gas Co

ANR Pipeline: Co.
ANR Pipeline: Co.

ANR Pipelina Co.

United Gas Piga Lina.Co
United. Gas Pipa Line Co

Houston Pipa Line Co.,
Houston Fipa. Line Co.,
Houston Pipe Line. Co.,
Houston Pipa Lina. Co.
Houston: Pipe Line. Co.

| Natural Gas Pipeiine Co o Americar

Trunkline Gas Co

Enron Industrial Natural Gas Co.....

Northern. Natural Gas Co
Qasis. Pipe Line Co.

Algenquin Gas. Transmission Co...
Algonquin: Gas Transmission Co ...
Algonquin: Gas Transmission Co ...
El Paso Natural Gas Co

Equitrans, Inc.
Valero Interstate. Transmission Co
Cavalio Pipeline Co

Algonquini Gas Transmission Co
Algonquin Gas Transmission Co....
Columbn Gulf Tranemission Co.....

Texas. Gas. Transmission Corp...
Texas Gas Transmiseion Corp

Ten Gas P!peﬁhom ........

Tennessee Gas Pipeline Co

. United. Gas. Pipe Line Co

El Paso Natural Gas Co

El. Paso Natural Gas Co.

El Paso Natural Cas Co

Spindietop Gas D!smbuhm System.... 2

| 07-17-89
.| 071788
| 07-17-89

07-17-89

| 07-17-89
07-17-89
' 07-17-89

07-17-8%

- 07-17-89
.| 07-18-89
.| 07-18-89
.| 07-18-89
.| 07-18-89
.| 07-18-89
.| 07-18-89

07-18-8%

| 07-18-89
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Date
Filed

Part 284
Subpart

ransportation Rate

(¢/MMBtu)

ST89-4249
ST89-4250
ST89-4251
ST89-4252

ST89-4270
ST89-4271
ST89-4272
ST89-4273
ST89-4274
ST89-4275
ST89-4276
§789-4277
S789-4278
ST89-4279
ST89-4280
STE9-4281
ST89-4282
ST89-4263
ST89-4284
ST89-4285
ST89-4286
ST89-4287
ST89-4288
ST89-4289
ST89-4200
ST89-4291
ST89-4292
S789-4203
ST89-4264
ST89-4295
ST89-4296
ST88-4297
ST89-4208
ST89-4209
ST89-4300
ST89-4301
ST89-4302
ST89-4303
ST89-4304
ST89-4305

El Paso Natural Gas Co.

.| Allied Gas Co

Northem Natural Gas Co............
Northern Natural Gas Co...
Northern Natural Gas Co...

Williston Basin Interstate P/L Co..
Williston Basin Interstate P/L Co ..
Williston Basin Interstate P/L Co.
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co ...
Colorado Interstate Gas Co

BP Gas Transmission Co.
BP Gas Transmission Co.
Sea Robin Pipeline Co....
Western Gas Supply Co.
Westemn Gas Supply Co

United Gas Pipe Line Co..,
Tennessee Gas Pipeline Co
Tennessee Gas Pipeline Co..
Columbia Gulf Transmission Co ...
Columbia Gulf Transmission Co

... Phillips Pipeiine Co

...| Coastal Gas Marketing Co

... Associated Intrastate Pipeline Co...

...y NGC Intrastate Pipeline Co

Gas Co. of NM (Div. Public Serv. Co. NM)

..| Texas Eastern Trans., Corp., et al..

..., ANR Pipelina Co., et al....

....| Phillips Natural Gas Co........

....| El Paso Natural Gas Co.
.| Questar Pipeline Co.

| E1 Paso Natural Gas Co

| Western Kentucky Gas Co

Columbia Gulf Transmsslon Co

Northern Natural Gas Co....
Northern Natural Gas Co....
Tennessee Gas Pipeline Co..
United Gas Pipe Line Co...
United Gas Pipe Line Co
United Gas Pipe Line Co

.| Uano, inc
| Texas .Eas.tefr) Gas Services Co....

Coastal States Gas Transnisslon Co' o
Northern Natural Gas Co...cmmsassssssssories)

Rockland Pipeline System

Tennessee Gas Pipeline Co...
Western Gas Processors, Ltd

NGC Ir'\trastate Pipeline Co.

.| Golden Gas Energies, Inc ...

El Paso Natural Gas Co

El Paso Natural Gas Co

Prior Intrastate Corp

Conoco, Inc
Exxon Corp

Graham Energy Marketing Co.

| American Central Gas Cos., Inc
.| Kerr-McGee Corp

Transco Energy Marketing Co...

Seagull Marketing Services, Inc.

Bridgeline Gas Distribution Co y
Diamond Shamrock Offshore Partners Ltd
Northwest Pipeline Corp

Northern lllinois Gas Co.

ANR Pipeline Co., et al

Co

3 Pipeline
.| Air Products & Chemicals, Inc
Marathon Oil Co

PS!, Inc

United Gas Pipe Line Co

United Gas Pipe Line Co..

United Gas Pipe Line Co..

United Gas Pipe Line Co..

Arkia Energy Resources...

Arkia Energy Resources...

Arkla Energy Resources...

Arkla Energy Resources...

Tennessoe Gas Pipeline Co

Natural Gas Pipeline Co. of America..
ANR Pipeline Co

ANR Pipeline Co

ANR Pipseiine Co

ANR Pipeline Co

ANR Pipeline Co

ANR Pipeline Co
ANR Pipeline Co

ANR Pipeline Co

ANR Pipeline Co

Sabine Pipe Line Co

Mid Louisiana Gas Co...

Tennessee Gas Pipeline Co....
Natural Gas Pipeline Co. of America.
Natural Gas Pipeline Co. of America .
Natural Gas Pipaline Co. of America.
Natural Gas Pipeline Co. of America.
Natural Gas Pipeline Co. of America

.J Minois Power Co
.| Southern California Gas Co...
.| Petrofina Gas Pipeline Co

.| lllinois Power Co

Kaztex Energy Management, inc
Northern lilinois Gas Co.

Xebec Gas Co

Xebec Gas Co

Clinton Gas Marketing, InC......... =
Semco Energy Services, Inc.
Coastal Gas Marketing Co ...
Dekalb Energy Canada, Ltd ..
Petrofina Gas Pipeline Co .....

.| Tennessee Gas Pipeline Co..
..| Entrade Corp

Northem Illinois Gas Co.

07-20-89

07-21-88
07-21-89
07-21-89
07-21-89
07-21-89
07-21-89
07-21-89
07-21-89
07-21-89
07-21-89

.| 07-21-89

07-21-89
07-24-89

.| 07-24-89
.| 07-24-89

07-24-89
07-24-89
07-24-89
07-24-89
07-24-89

| 07-24-89

07-24-89
07-24-89
07-24-89
07-24-89
07-24-89
07-24-88
07-24-89
07-24-89

.| 07-24-89

07-24-89
07-24-89

.| 07-24-89

07-25-89
07-25-89
07-26-89
07-26-89
07-26-89

.| 07-26-89

07-26-89
07-26-89
07-26-89
07-26-89
07-26-89
07-26-89
07-26-89
07-26-89
07-25-89
07-25-89

| 07-25-89

07-25-89
07-27-89
07-27-89

e 07-27-89
o 07-27-89

07-27-89
07-27-89
07-27-89

.| 07-27-89
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Docket

Number* Transporter/Seller

Recipient

Date
Filed

Part 284

Transportation Rate
Subpart

Expiration
Cgm (¢/MMBtu)

te”*

ST89-4306
S189-4307
ST89-4208
ST89-4309
$789-4310
ST89-4311
ST88-4312
ST89-4313
§T88-4314
ST89-4315
ST89-4316
§T89-4317
ST89-4318
S788-4319
ST83-4320
$789-4321
S789-4322
5T89-4323
ST89-4324
ST89-4325
ST89-4326
ST89-4327
ST89-4328
S789-4520
ST89-4330
S788-4331
ST89-4332
ST89-4333
5T82-4334

Natural Gas Pipeline Co. of America
Natural Gas Pipetine Co. of America
Tennessee Gas Pipaline Co...
United Gas Pipe Line Co....

United Gas Pipe Line Co....

Texas Eastern Transmission Corp
Texas Eastern Transmission Corp
Texas Eastern Transmission Corp
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Ling Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastemn Pipe Lins Co...
Panhandie Eastorn Pipe Line Co...
Texas Gas Transmission Corp...
Texas Gas Transmission Corp...
Texes Gas Transmission Corp...
Texas Gas Transmission Corp...
Texas Gas Transmission Corp...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
Panhandle Eastern Pipe Line Co...
United Gas Pipe Line Co

Paiute Pipeline Co

Midcon Marketing Corp
.. Phibro Distributors Corp
..., Panhandie Trading Co
....| Tenngasco Corp
....| Texaco Gas Marketing, Inc
..., Coastal States Gas Transmission Co

.| Coastal States Gas Transmission Co....
Quivira Gas Co
Central irois Light Co
... Energy Pipeline Co
..., Access Energy Corp

| Access Energy Corp

Ceniran Corp
Ladd Gas Marketing, Inc......
| Ladd Gas Marketing, inc
Krupp and Assoc
United Cities Gas Co.
Western Kentucky Gas Co
| Gastrak Corp
| Mountain Iron & Supply Co
Mountain Iron & Supply Co
Vesta Energy Co
Colony Pipeline Corp
Mountain iron & Supply Co.....
Mountain lron & Supply Co ..
Mountain Iron & Supply Co.
| Amgas, Inc.
..| Seagull Marketing Services, Inc

ST89-4335
ST89-4336
$T89-4337
ST89-4338
ST89-4339
S789-4340
ST89-4341
ST89-4342
$T89-4343
$789-4344

Texas Eastern Transmission Corp ....
Texas Eastern Transmission Corp
Texas Eastern Transmission Corp
Texas Eastern Transmission Corp ....
Transcontinental Gas Pipe Line Corp...
Transcontinental Gas Pipe Line Corp...
Transcontinental Gas Pipe Line Corp...
Natural Gas Pipsline Co. of America.....
Natural Gas Pipaline Co. of America
Stingray Pipeline Co

.. Somerset Gas Service

.| Somerset Gas Service
Equitable Gas Co

Excel Intrastate Pipeline Co
Citizens Gas Supply Corp.
NGC Intrasiate Pipeline Co..
Panhandle Gas Co
Northern Indiana Public Service Co
Texarkoma Transponation Co....

S789-4345 | Stingray Pipeline Co

Phiibro Distributors Corp...
Amoco Production Co

$T89-4346
ST89-4347
ST89-4348

Tennessee Gas Pipeline Co
Columbia Gas Transmission Corp
Trunkline Gas Co

Neches Gas Distribution Co.
Columbia Gas of Obio, Inc...

ST89-4349 | Trunkline Gas Co

United Cities Gas Co
Missouri Public Service Co...

ST38-4350 | Trunkline Gas Co

BP Gas Transmission Co..

ST789-4351 | Trunkline Gas Co

Mobil Natural Gas, Inc

ST89-4352 | Trunkline Gas Co

American Central Gas Marketing Co

ST89-4353 | Trunkline Gas Co

Access Energy Corp.

§T898-4354 | Trunkline Gas Co

Hadson Gas Systems, Inc

ST88-4355
S189-4356
ST89-4357
ST89-4358

South Georgia MNatural Gas Co
Southern Natural Gas Co ...
Southern Natural Gas Co
Southern Natural Gas Co

Sonat Marketing Co
.| Kerr-McGee Corp.
.| Kerr-McGee Corp.
Kerr-McGee Corp

07-28-89
07-28-89
07-28-89
07-28-89
07-28-89
.| 07-28-89
.| 07-28-89
| 07-28-89
07-28-89
07-28-89
07-28-82
07-28-89
07-28-89
07-28-89
07-28-39
07-28-89
07-26-89
07-28-69
07-31-89
| 07-31-89
07-31-83
07-31-89
07-31-89
07-31-89
.| 07-31-89
| 07-31-89
07-31-89
07-31-89
KTM, Inc 07-31-89
07-31-89
07-31-89
07-31-89
| 07-31-89
| 07-31-89
07-31-89
07-31-89
07-31-89
.| 07-31-89
.| 07-31-89
.| 07-31-89
.| 07-31-89
| 07-31-89.
07-31-89
07-31-89

07-31-89
07-31-89
07-31-89
07-31-89
07-31-88
07-31-89
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* Notice of transactions does not constitute a determination that filings comply with Commission regulations in accordance with Order No. 436 (Final rule and
notice requesting supplemental comments, 50 FR 42,372, 10/18/85). ) A R
** The Intrastate Pipelfine has sought Commission approval of its transportation rate pursuant to section 284.123(B)(2) of the Commission's regulations (18 CFR
284.122(B)(2)). Such rates are deemed fair and equitable if the Commission does not take action Dy the date indicated.

[FR Doc. 89-20038 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 2697-001; Maryiand]

Savage Hydro Asscciates; Surrender
of Preiiminary Permit

August 18, 1989.

Take notice that Savage Hydro
Assaciates, permittee for the Savage
River Dam Project, located on the
Savage River in Garrett County,
Maryland, has requested that its
preliminary permit be terminated. The

preliminary permit was issued on
November 14, 1988, and would have
expired on October 31, 1991. Following
issuance of the preliminary permit, the
permittee has pursved first round
consultations with government agencies
and concerned recreational interests,
and explored power sales options and
project financing alternatives. The
permittee has determined that the
construction and operation of this
project is not feasible at this time.

The permittee filed the request on July
14, 1989, and the preliminary permit for
Project No. 8697 shall remain in effect

through the thirtieth day after issuance
of this notice unless that day is a
Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Lois D. Caskell,

Secretary.

[FR Doc. 89-20035 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M
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{Project No. 2368-001 Maine]

Maine Public Service Co.;
Establishment of Procedures for
Relicensing and a Deadline for
Submission of Final Amendments

August 18, 1989.

The license for the Squa Pan Hydro
Project No. 2368 located on the Squa Pan
Stream in Arcostook County, Maine
expires on December 31, 1990. The
statutory deadline for filing applications
for new license was December 31, 1988.
An application for new license has been
filed as follows:

Street, P.O.
Box 1208,
Presque Isie,
ME 04769,

Pursuant to section 15(c){1) of the
Federal Power Act, the deadline for the
applicant to file final amendments, if
any, to its application is October 1, 1989.

The following is the schedule and
procedures that will be followed in
processing the application.

Date Action

July 31, 1989 ... The Commission notified the
applicant that its applica-
tion had been accepted.
August 8, 1989.......... .| The Commission issued
public notice of application
that had been accepted
describing project and es-
tablishad October 12,
1989, as the date for filing
motions to intervene, com-
ments, prolests, and
agency recommendations.

Upon receipt of all additional
information and the information filed in
response to the public notice of the
acceptance of the application, the
Commission will evaluate the
application in accordance with
applicable statutory requirements and
take appropriate action on the
application.

Any questions concerning this notice
should be directed to Ed Lee at (202)
376-5786.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20034 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

FEDERAL ENERGY REGULATORY
COMMISSION

[Docket No. RP88-94-000]

Natural Gas Pipeline Company of
America; Technical Conference

August 18, 1989.

Pursuant to the Commission’s order,
which issued on August 15, 1989, a
technical conference will be held to
resolve the issues raised in the above-
captioned proceeding. The conference
will be held on Thursday, September 21,
1989 at 10:00 a.m. in a room to be
designated at the offices of the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428.

All interested persons and Staff are
permitted to attend.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20036 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP83-120-000]

Questar Pipeiine Co.; Technical
Conference

August 18, 1989.

Pursuant to the Commission’s order,
which issued on June 28, 1989, a
technical conference will be held to
resolve the issues raised in the above-
captioned proceeding. The conference
will be held on Thursday, September 14,
1989 at 10 a.m. in a room to be
designated at the offices of the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428.

All interested persons and Staff are
permitted to attend.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20037 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

Federal Energy Regulatory
Commission

[Docket No. RP88-227-018]

Paiute Pipeline Co.; Compliance Filing

August 18, 1989.

Take notice that on August 14, 1989,
Paiute Pipeline Company (Paiute), in
compliance with the order issued by the
Federal Energy Regulatory Commission
on June 7, 1989, in Docket Nos. RP88-
227-014 and -015, submitted Fourth
Revised Sheet No. 99 to be a part of its

FERC Gas Tariff, Original Volume No. 1.

Paiute states the purpose of this filing
is to comply with the Commission's
order to conform its Index of Purchasers

to reflect service levels that are
consistent with the D-2 nominations of
Paiute's customers.

Paiute requests an effective date of
February 1, 1989 for its proposed tariff
sheet since said tariff sheet was
submitted in response to the
Commission's directive that Paiute
revise Third Revised Sheet No 99, which
the Commission accepted effective
February 1, 1989, subject to
modification.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE,
Washington, DC 20428, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such protests should be filed on or
before August 25, 1989. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene. Caopies of this filing are on file
with the Commission and are available
for public ingpection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20030 Filed 8-24-89; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. RP89-8-002]

Pacific Interstate Transmission Co.;
Filing

August 18, 1989.

Take notice that on August 11, 1989,
Pacific Interstate Transmission
Company (PITCO) filed Second Revised
Sheet No. 7 and Fourth Revised Sheet
No. 9 to its FERC Gas Tariff, Original
Volume No. 1, to be effective August 1,
1989.

PITCO states these tariff sheets were
originally submitted in its Offer of
Settlement, and the Commission, on
August 1, 1989, found the Offer of
Settlement to be a reasonable resolution
of the issues and in the public interest.
PITCQ states that it is now submitting
these tariff sheets for final acceptance to
be incorporated into its FERC Gas
Tariff.

PITCO states that a copy of this filing
has been served to the parties on the
official service list.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
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with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1988)). All such protests should be filed
on or before August 25, 1889. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.

[FR Doc. 89-20031 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TAS0-1-40-000]

Raton Gas Transmission Co.; Filing of
Annual Purchased Gas Adjusiment

August 18, 1989.

Raton Gas Transmission Company
(Raton) on August 11, 1989, tendered for
filing proposed changes to its FERC Gas
Tariff, Original Volume No. 1, to
implement its annual purchased gas
adjustment under the provisions of
Order Nos. 483 and 483A. The proposed
tariff sheets are to be effective October
1, 1989. ‘

Raton states that the revised tariff
sheets reflects a demand rate decrease
of 28 cents and an increase in
commodity rate of 22.4 cents to track
rate changes filed by Colorado
Interstate Gas Compnay (CIG) to be
effective on October 1, 1989. CIG is the
sole gas supplier to Raton.

Raton states that the filing also
reflects an increase in surcharge rate
from 1.09 cents to 2.92 cents for the
twelve months period beginning October
1, 1989 due to increase in Account 191.
Unrecovered Purchased Gas Costs as of
May 31, 1989,

Raton also states that copies of this
filing have been served on Raton’s two
customers and the New Mexico Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington
DC, 29426, in accordance with Rules 214
and 211 of the Commission’s rules of
practice and procedure (18 CFR 385.214,
385.11 (1989)). All such motions or
protests shuld be filed on or before
September 8, 1989. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20032 Filed 8-24-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP89-147-005]

United Gas Pipe Line Co,; Filing

August 18, 1989,

Take notice that on August 11, 1988,
United Gas Pipe Line Company {United)
filed Third Substitute Original Sheet
Nos. 4-M, 4-0, 4-Q and Second
Substitute Original Sheet No. 4-Q1 to its
FERC Cas Tariff, First Revised Volume
No. 1, to be effective May 1, 1989.

United states that this filing corrects
several clerical errors found in its July
31, 1989 filing.

United states it is serving this filing
upon all parties listed on the official
service list for this proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission’s Rules of Practice and
Procedure [18 CFR 385.214, 385.211
(1988)]. All such protests should be filed
on or before August 25, 1989. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.
[FR Doc. 89-20033 Filed 8-24-89; 8:45 am]
BILLING CODE 8717-01-M

Oifice of Hearings and Appeals

Cases Filed During the Week of July 14
Through July 21, 1989

During the Week of July 14 through
July 21, 1989, the applications listed in
the Appendix to this Notice were filed
with the Office of Hearings and Appeals
of the Department of Energy.

Under DOE procedural regulations, 10
CFR Part 205, any persen who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the

procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC 20585.

Dated: August 16, 1989.
George B. Breznay,
Director, Office of Hearings and Appeals.

LiST OF CASES RECEIVED BY THE OFFICE
OF HEARINGS AND APPEALS

[Week of July 14 through July 21, 1989]

Date Case No.

Name and location of
applicant

7/14/89
7/14/89

RF300-10848
RF272-75560

7/14/89
7/14/89

RF307-10010

RFRF307-
10011

.| RF307-10012

RF307-10013

RF307-10014

7/14/89
7/14/89
7/14/89

7/14/89
7/14/89
7/14/89
7/14/89
7/14/89

RF307-10015
RF307-10016
RF307-10017
RF307-10018
RF307-10019

Dryden Oil Company .....

Central Gulf Lines, Inc..

Odessa LP.G.
Transport, Inc.

Autex Fibers, Inc

Thibodeau's Guif

7/14/89
7/14/89
7/14/89
7/14/89
7/14/89
7/14/88
7/14/89
7/17/89

RF307-10020
RF307-10021
RF300-10849
RF300-10850
.{ RF300-10851
RF300-10852
RF300-10853
RF272-75561

7/17/89 RF272-75562

7/17/89 | Gulf States Asphalt
Com

pany.
ANR Freight Systems,
Inc..
Memphis City Schools...

RF307-10022

7/17/89 RF307-10023
7/17/89
7/17/89
7/17/89

RF307-10024
RF307-10025
RF307-10026

7/17/89
7/17/89
7/17/89
7/17/89
7/17/89
7/17/89
7/17/89
7/17/88
7/17/89
7/17/89

.| RF307-10027
.| RF307-10028
.| RF307~10029
.| RF307-10030
.| RF307-10031
.| RF313-203

.| RF313-204

.| RC272-57

.| RF272-75563
RF307-10032

Silva's Bxxon........
MclLaughlin's Exxon.

7/18/89
7/19/89

RF307-10033
RF272-75564
7/19/88 RA-272-57
7/20/89

7/20/89
7/20/88

RA-272-10

RF305-1369

The Firestone Tire & RF307-10034
Rubber.

A. T. Williams Oil
Company.

Petroleum Wholesals,
Inc.

7/20/89 RF313-205

7/20/89 RF313-206
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LiST OF CASES RECEIVED BY THE OFFICE
OF HEARINGS AND APPEALS—Continued

[Week of July 14 through July 21, 1989]

Date Case No.

Name and location of
applicant

7/14/88 | Atiantic Richfield RF304-9055
thru Refund. thru
7/21/89 | Applications Received...| RF304-9972
7/14/89 | Shell Oil Refunds............ RF315-6545
thru thru
7/21/89 | Applications Received...| RF315-8577

[FR Doc. 89-20125 Filed 8-24-89; 8:45 am]
BILLING CODE 8450-01-M

Cases Filed During the Week of July 21
Through July 28, 1989

During the week of July 21 through
July 28, 1989, the appeals and
applications for other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of

the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC 20585.

Dated: August 16, 1989,
Geors' B. Blm,-
Director, Office of Hearings and Appeals.

LiST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of July 21 Through July 28, 1988]

Date

Name and location of applicant

Case No.

Type of submission

July 21, 1989, Don Deveraux, Phoenix, AZ

KFA-0307

July 27, 1989

Boulder Scientific Company, Washington, DC

KFA-0308

Appeal of an information request denial. If granted: Dgn Devereux
would receive access to information requested.

Appeal of an information request denial. If granted: The June 12,
1989, Freedom of Information Request Denial issued by the
Savannah River Operations Office would be rescinded and the
Boutder Scientific
DOE documents.

Company would receive access to certain

REFUND APPLICATIONS RECEIVED
[Week of July 21 to July 28, 1889]

Date

Name if refund
applicant Case No.

12/31/87 | Pr. William Co. Dept. RF272-75571
7/12/89

7/19/89

RF300-10854
RAF272-57

7/20/88
7/20/88
7/20/88

| RA272-10

RF309-1368

The Firestons Tire & RF207-10034
Rubber.

A. T. Williams Oll
Company.

Petroleum Wholesals,
Inc.

Joe Simmons Trucking.., RF272-75565

Ashtabula County RF272-75566
Commissioners,

7/20/89 RAF313-205

7/20/88 RF313-206
1121788
7/21/88
7/21/89 RF272-75567
7/24/89
7/24/88
7/24/89
7/24/89
7/24/89
7/24/89

RF313-208
| RF313-209
.. RF272-68
..., RF307-10035
wened RF307-10036
Nat'l Steel Corp.— RF272-75568
MidwesL
Warren & Miller, Inc......| RF272-75568
Pat O'Keefe Texaco RF272-75570
Adamidis Service RF300-10855
Station.
Annandate Crown........., RF313-210
Burch's Crown P-31 RF313-211
Oaks Esso S/C RF307-10037
Gilbert's Exxon RF307-10038
Servicenter.
State Escrow
Distribution.

7/24/88
7/24/89
7/24/89

7/26/89
7/26/89
7/26/89
7/26/88

7/26/89 RF302-7

REFUND APPLICATIONS RECEIVED—
Continued
[Week of July 21 to July 28, 18881

Date
received

Name if refund

applicant Case No.

7/27/89 | Abray Service Station, | RF307-10039
Inc,

Shelly-Scott SVC
Station Inc.

Enron g

Corporation
J. R. Mabbett & Son,

7/27/89 RF307-10040

7/27/89
7/27/89

RF300-10856
RF313-212

7/27/88
7/27/89
7/27/88

RF313-213
RC272-59
RC272-60
7/31/89 RC272-61
SVC Station
Managament Corp.
Philip H. Bailey Jr..........| RF313-215
Carroll independent RF313-216
Fuel,
Caddo Parish
Commission,
Abbey of Gethsemanli,
Inc.
7/21/89 | Atiantic Richfield RF304-9973
thru Refunds. thru
7/28/89 | Applications Received...| RF304-10080
7/21/88 | Shell Ot Refunds RF315-8571
thru thiu
7/28/89 | Appiications Received..| RF315-6660

7/28/89 RF313-214

7/28/89
7/28/89
7/28/89 RF272-75572

7/28/89 RF272-75573

[FR Doc. 88-20126 Filed 8-24-89: 8:45 am]
BILLING CODE 6450-01-M

Cases Filed During the Waek of July 7
Through July 14, 1989

During the Week of July 7 through July
14, 1989, the appeals and applications
for exception or other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under DOE procedural regualtions, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC 20585.

Dated: August 15, 1969.
George B. Breznay,
Director, Office of Hearings and Appeals.
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LisT OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS
[Week of July 7 through July 14, 19891

Date Name and location of applicant Case No. Type of submission

July 13, 1989............
July 14, 1989

William R. Bowling, i, Rolla, Montana KFA-0305 Freedom of information appeal. If granted: William R. Bowling, Il
would receive access to certain DOE documents.

Appeal of an informaiton request denial. |f granted: Lynne K.
Zusman & Associates would receive access to documents in
order to correct Seymour Kleiman's personne! records.

Supplemental order. If granted: The office of Hearings and Ap-

Lynn K. Zusman & Associates, Washington, D.C......| KFA-0306

July 12, 1989, 341 Tract Unit of Citronelle Field,

July 13, 1989............

Gasoline Marketers of America, Washington, D.C.....

KEF-0138

peals would issue an Order (i) approving the settlement agree-
ment concerning the exception relief granted to the 341 Tract
of Citronelle Field and (ii) dismissing related OHA proceedings,
Case Nos. HER-0050, HER-0106. Comments or requests for
oral argument may be filed.

Implementation of special refund procedures. If granted: The
Office of Hearings and Appeals would implement i
Refund Procedures pursuant to 10 C.F.R. Parl 205, Subpart V,
in connection with September 30, 1983 Remedial Orcer issued
to Gasoline Marketers of America.

REFUND APPLICATIONS RECEIVED
[Waeek of July 7 to July 14, 1989

Date
received

Name of refund
applicant

Case No.

7/7/89
thru
7/14/89

7/7/89
thru
7/14/89
7/10/89

7/10/89

7/10/89
7/10/89
7/10/88

7/10/89

7/10/83
7/11/89
7/11/88
7/11/89
7/11/89
7/12/89
7/12/89

7/12/89
7/12/89

7/12/89
7/12/89
7/12/89
7/12/88
7/12/89
7/12/89

7/12/89
7/12/89

7/12/89
7/12/89
7/13/89
7/13/69
7/13/89

7/14/89
7/14/89

Atlantic Richfield
Refund.
Shell Oil Refund.............

Applications received ..

Guignard Freight
Lines, inc.

National Steel Corp./

Faustino O. Sanchez
Lincoln Exxon
Servicenter.

Solar Gas, Inc.
Lawton's Texaco.
Jet-Pep Ol Co..........
M & G Gas .
Sill's APCO Service
Station.
Metro Oil Company........
Cougar Ofl, Inc. ..ot

RF304-9855

thru
RF304-9984
RAF315-6485
thru

.| RF315-6544

RF272-75554
RF272-75555
RF307-10001
RF307-10002
RF307-10003
RF313-185

RF313-197
RC272-53

.| RC272-54

RF313-196
RF272-75556
RA272-9
RF272-75558
RC272-55
RC272-56

RA272-9

.| RF313-198
..{ RF313-199
.| RF307-10004

RF307-10005
RF307-10006

RF307-10007
RF307-10008

RF272-75559

.| RF272-75557
.| RF313-200
.| RF307-10009

RF310-343

RF313-201
RF313-203

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3635-6]

Agency Information Coilection
Activities Under Office of Management
and Budget Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

[FR Doc. 89-20127 Filed 8-24-89; 8:45 am]
BILLING CODE 8450-01-M

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB] for review and comment, The
ICR describes the nature of the
information collection and its expected
cost and burden; where appropriate, it
includes the actual data collection
instrument.

DATE: Comments must be submitted on
or before September 25, 1989.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202) 382-2740.

SUPPLEMENTARY INFORMATION:

Office of Pesticides and Toxic
Substances

Title: Notification of Substantial Risk
under TSCA section 8(e) (EPA ICR #
0794.03, OMB Control # 2070-0048).
This submission requests an extension
of the expiration date for a currently
approved collection.

Abstract: Under section 8(e) of TSCA,
chemical manufacturers, importers,
processors, and distributors must
immediately inform EPA when they
obtain information which indicates that
their product(s) may present a
substantial risk of injury to health or the
environment. EPA and other federal

agencies use this information to

determine and control chemical risks.
Burden Statement: The public

reporting burden for this collection of

information is estimated to average 21

hours per response for initial

submissions and 4 hours per response
for follow-up submissions. This estimate
includes the time for reviewing
instructions, gathering and maintaining
the data needed, and completing and
reviewing the collection of information.

Respondents: Chemical
manufacturers, importers, processors,
and distributors.

Estimated No. of Respondents: 250.

Estimated Total Annual Burden on

Respondents: 2020 hours.

Frequency of Collection: On occasion.

Send comments regarding the burden
estimate, or any other aspect of this
information collection, including
suggestions for reducing the burden, to:

Sandy Farmer, U.S. Environmental
Protection Agency, Information Policy
Branch (PM-223), 401 M Street, SW.,
Washington, DC 20460,

and,

Tim Hunt, Office of Management and
Budget, Office of Information and
Regulatory Affairs, 726 Jackson Place,
NW., Washington, DC 20530.

Dated: August 17, 1989.

Paul Lapsley,

Director, Information and Regulatory Systems

Division.

[FR Doc. 89-20108 Filed 8-24-89; 8:45 am]

BILLING CODE 6560-50-M

[ER-FRL-3635-8]

Environmental impact Statements and
Regulations; Avsilability of EPA
Comments

Availability of EPA comments
prepared August 7, 1989 through August
11, 1989 pursuant to the Environmental
Review Process (ERP), under section 309
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of the Clean Air Act and section
102{2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(262) 382~5078.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 7, 1989 (54 FR 15006).

Draft EISs

ERP No. D-COE-K32045-HI, Rating
LO, Kahului Harbor Light Draft
Navigation Improvement,
Implementation, Island of Maui,
Hawaiian Archipelago, HI.

Summary: EPA expressed a lack of
objections with the proposed project,
but requested that certain conditions be
included in the Section 404/10 permit
application to protect marine resource,
and that the Army Corps coordinate
with the Hawaii Health Department on
the protection of water quality and
beneficial uses.

Final ElISs

ERP No. F-BLM~-K65118-AZ, San
Pedro River Riparian Resource
Management Plan, Implementation, San
Simon Resource Area, Safford District,
Cochise County, AZ.

Summary: Review of the final EIS was
not deemed necessary.

ERP No. F-FHW-D40229-MD, MD-
228 Extension, US 301 to MD-210 and
MD-210 Improvement, MD-228
Extended to Old Fort Road, Funding,
Charles and Prince Georges Counties,
MD.
Summary: EPA believes that most of
the environmental concerns have been
addressed in this document.

ERP No. FS-USA-K21000-00,
Johnston Atoll Chemical Agent Disposal
System (JACADS), Implementation,
Updated Information, Johnston Island,
iET
Summary: EPA requested that the
Record of Decision contain a
commitment that JACADS liquid waste/
waste brine will be dried to salts and
disposed as solid waste in an approved
landfill rather than disposed of in the
ocean, in order to comply with the
Ocean Dumping Ban Act of 1988.

Dated: August 22, 1889.
Richard E. Sanderson,
Director, Office of Federal Activities.
[FR Doc. 89-20102 Filed 8-24-89; 8:45 am]
BILLING CODE 8560-50-M

[FRL-3635-5]

Science Advisory Board; Re!ative Risk
Reduction Strategies Subcommittee;
Public Meeting

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
Environmental Protection Agency's
Science Advisory Board (SAB) has
formed a Relative Risk Reduction
Strategies Subcommittee (RRRSS). This
Subcommittee, along with varicus EPA
sponsored workgroups, will meet during
the coming months to provide technical
advice to the EPA Administrator on
strategic options that will assist EPA in
assessing possible Agency actions to
reduce relative risk. The RRRSS will
hold its first meeting on October 25,
1989, from 8:30 a.m. to 12:30 p.m. in the
Education Center Auditorium, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460.
Future meetings of the Subcommittee
and the Workgroups will be announced
in subsequent Federal Register Notices.

BACKGROUND: In its 1988 report on
research strategies for the 1890's,
“Future Risk", the SAB recommended -
that the concept of risk reduction be
used more broadly in EPA. As a follow-
up to that report, the EPA Administrator
requested that the SAB develop risk
reduction strategic options that will
assist him in assessing possible Agency
activities. As part of this process, the
RRRSS will review an Agency report’
prepared two years ago by senior EPA
Staff entitled “Unfinished Business: A
comparative Assessment of
Environmental Problems.”

FOR FURTHER INFORMATION CONTACT:
The meeting is open to the public. Any
member of the public wishing further
information or an agenda concerning the
meeting, the role of the RRRSS, its
Charge, and its membership, should
contact Dr. Donald Barnes, Director, or
Mrs. Joanna Foelmer, Secretary to the
Director, Science Advisory Board (A-
101F), U.S. EPA, 401 M Street, SW.,
Washington, DC 20460, (202) 382-4126,
(FTS) 382-4126. Seating at the meeting
will be on a first come basis.

Dated: Augnst 16, 1889.

A. Robert Flaak,

Acting Deputy Director, Science Advisory
Board.

[FR Doc. 89-20109 Filed 8-24-89; 8:45 am]
BILLING CODE 6560-50-M

[OPP-00281; FRL-8635-3]

FIFRA Scientific Advisory Panel/
Science Advisory Board; Cpan
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

sumMmMARY: There will be a 1-day meeting
held jointly by the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
Scientific Advisory Panel (SAP) and the
Science Advisory Board (SAB] to review
a set of scientific issues being
considered by the Agency in connection
with a draft report of Cholinesterase
Inhibition as an Indication of Adverse
Toxicological Effect.

DATE: Wednesday, September 27, 1989,
from 8:30 a.m. to 5 p.m.

ADDRESS: The meeting will be held at:
Holiday Inn/National Airport, 1489
Jefferson Davis Highway, Arlington, VA
22202, (703) 920-0772.

FOR FURTHER INFORMATION CONTACT:

By mail: Robert B. Jaeger, Executive
Secretary, FIFRA Scientific Advisery
Panel, Office of Pesticide Programs
(H7509C), Environmental Protection
Agency, 401 M Street SW,,
Washington, DC 20460.

Office location and telephone number:
Room 816G, CM#2, Arlington, VA,
(703) 557-4369.

And/or

Samuel R. Rondberg, Science Advisory
Board (A101F), Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 382-2552.

SUPPLEMENTARY INFORMATION: The

agenda for the meeting will include the

following topics:

Review a set of scientific issues in
connection with a draft report prepared
by the Risk Assessment Forum entitled,
“Cholinesterase Inhibition as an
Indication of Adverse Toxicological
Effect.” Clinical determination of
cholinesterase enzyme changes in
animal studies, and less frequently in
human monitoring, are continually used
to evaluate exposure to, and the degree
of, absorption of cholinesterase
inhibiting compounds. The degree of
change and the specific cholinesterase
enzyme involved may connote adverse
effects on biological systems.

The SAP/SAB Joint Panel will review
the scientific issues identified and
provide comment which will assist the
Agency in interpreting cholinesterase
enzyme data derived from laboratory
animal studies and human monitoring
data. These comments will form the
scientific basis toward developing a
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uniform Agency approach to regulating
cholinesterase inhibiting compounds,
such as carbamates and
organophosphates.

Copies of documents relating to these
items may be cbtained by containing:

By mail: Information Services Branch,
Program Management and Support
Division (H7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street SW.,
Washington, DC 20460.

Office location and telephone number:
Room 244 Bay, CM#2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703) 557-2805. *

Any member of the public wishing to
submit written comments should contact
Robert B. Jaeger or Samuel R. Rondberg
at the address or telephone number
given above to be sure that the meeting
is still scheduled and to confirm the
Panel's agenda. Interested persons
should file such statements before the
meeting. To the extent that time permits
and upon advance notice to the officials
named above, interested persons may
be permitted by the chairman of the
Scientific Advisory Panel to present oral
statements at the meeting. There is no
limit on written comments for
consideration by the Panel, but oral
statements before the Panel should be
limited due to time constraints. Since
oral statements will be permitted only
as time permits, the Agency urges the
public to submit written comments in
lieu of oral presentations. Information
submitted as a comment in response to
this notice may be claimed confidential
by marking any part or all of that
information as “Confidential Business
Information" (CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
docket. Information not marked
confidential will be included in the
public docket without prior notice. The
public docket will be available for
public inspection in Room 240 Bay at the
address given above, from 8 a.m. to 4
p.m., Monday through Friday, excluding
legal holidays. All statements will be
made part of the record and will be
taken into consideration by the Panel.
Persons wishing to make oral and/or
written statements should notify the
officials named above and submit ten
copies of a summary no later than
September 12, 1989, in order to ensure
appropriate consideration by the Panel.

Dated: August 22, 1989.
Linda J. Fisher,

Assistant Administrator for Pesticides and
Toxic Substances.

[FR Doc. 89-20204 Filed 8-24-89; 8:45 am]
BILLING CODE 8560-50-M

[OPP-00280; FRL-3636-4]
FIFRA Scientific Advisory Panel; Open
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 2-day meeting
of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA) Scientific
Advisory Panel (SAP) to review a set of
scientific issues being considered by the
Agency in connection with proposed
guidelines for Neurotoxicity Testing and
Mutagenicity Testing under FIFRA; to
review a set of scientific issues being
considered by the Agency in connection
with the peer review of DDVP as a Class
C oncogen; to review a set of scientific
issues being considered by the Agency
in connection with the peer review of
Acetochlor as a Class B oncogen; and to
review a set of scientific issues being
considered by the Agency in connection
with the peer review of Simazine as a
Class C oncogen.

DATE: Thursday, September 28, 1989,

from 8:30 a.m. to 5 p.m., and on Friday,

September 29, 1989, from 8:30 a.m. to 11

a.m.

ADDRESS: The meeting will be held at:

Holiday Inn/National Airport, 1489

Jefferson Davis Highway, Arlington, VA

22202, (703) 920-0772.

FOR FURTHER INFORMATION CONTACT:

By mail: Robert B. Jaeger, Executive
Secretary, FIFRA Scientific Advisory
Panel (H7509C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street SW.,
Washington, DC 20460.

Office location and telephone number:
Room 816G, CM#2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703) 557-4369/2244.

SUPPLEMENTARY INFORMATION: The

agenda for the meeting will include the

following topics:

1. Review a set of scientific issues in
connection with proposed guidelines for
Neurotoxicity Testing under FIFRA, and
to request the comments of the FIFRA
Scientific Advisory Panel (SAP) on the
technical merits of these methods and
the desirability of combining certain
related guidelines to achieve efficiency.

2. Review a set of scientific issues in
connection with the Agency's
classification of DDVP as a Class C

oncogen based on the biological
significance of forestomach tumors in
B6C3F1 mice following exposure to
DDVP.

3. Review a set of scientific issues in
connection with the Agency's
classification of Acetochlor as a Class
B2 oncogen and request comments of the
FIFRA SAP on the assessment of the
weight of evidence, according to the
Agency's guidelines for Carcinogen Risk
Assessment.

4. Review a set of scientific issues in
connection with the Agency's
classification of Simazine as a Class C
oncogen based on increased incidence
of malignant mammary and pituitary
tumors in female Sprague-Dawley mice.

5. Review a set of scientific issues in
connection with proposed guidelines for
Mutagenicity Testing under FIFRA to
reflect the current science of
mutagenicity testing and to incorporate
a uniform testing approach with other
Agency offices.

Copies of documents related to items
1-5 may be obtained by contacting:

By mail: Information Services Branch,
Program Management and Support
Division (H7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street SW.,
Washington, DC 20460.

Office location and telephone number:
Room 244 Bay, CM#2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703) 557-2805.

Any member of the public wishing to
submit written comments should contact
Robert B. Jaeger at the address or the
phone number given above to be sure
that the meeting is still scheduled and to
confirm the Panel's agenda. Interested
persons are permitted to file such
statements before the meeting. To the
extent that time permits and upon
advance notice to the Executive
Secretary, interested persons may be
permitted by the chairman of the
Scientific Advisory Panel to present oral
statements at the meeting. There is no
limit on written comments for
consideration by the Panel, but oral
statements before the Panel are limited
to about 5 minutes. Since oral
statements will be permitted only as
time permits, the Agency urges the
public to submit written comments in
lieu of oral presentations. Information
submitted as a comment in response to
this notice may be claimed confidential
by marking any part or all of that
information as “Confidential Business
Information” (CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
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that does not contain CBI must be
submitted for inclusion in the public
docket. Information not marked
confidential will be included in the
public docket withont prior notice. The
public docket will be available for
public inspection in Room 244 Bay at the
address given above, from 8 am. to 4
p.m., Monday through Friday, excluding
legal holidays. All statements will be
made part of the record and will be
taken into consideration by the Panel.
Persons wishing to make oral and/or
written statements should notify the
Executive Secretary and submit ten
copies of a summary no later than
September 12, 1889, in order to ensure
appropriate consideration by the Panel.

Dated: August 22, 1689.
Linda J. Fisher,

Assistant Administrator for Pesticides and
Toxic Substances.

[FR Doc. 89-20190 Filed 8-24-89; 8:45 am]
BILLIKG CODE 8550-50-M

L
{ER-FRL-3635-7]

Environmental Impact Statements;
Availability

Responsibility Agency: Office of
Federal Activities, General Information
(202) 382-5073 or (202) 382-5075.
Availability of Environment Impact
Statements filed August 14, 1989 through
August 18, 1989, pursuant to 40 CFR
1508.9.

EIS No. 890228, Final, COE, OH, Swan
Creek Local Flood Protection Project,
Implementation, Heatherdale-Lemond
Drive Area, Lucus County, OH, Due:
September 25, 1989, Contact: William
Bulter (716} 876-5454.

EIS No. 890229, Draft, FHW, CO., CO-82
Improvement, East of Basalt to 7th
and Main Streets in Aspen, Funding
and Section 404 Permit, Pitkin County,
CO, Due: October 10, 1989, Contact:
Leon Witman (303) 969-8730.

EIS No. 890230, Draft, AFS, NV, South
Twin Lodge Mining and Development
Proposal, Approval of Plan of
Cperations, Arc Dome Recommended
Wilderness Area, Toiyabe Mountains,
Toiyabe National Forest, Nye County,
NV, Due: October 23, 1989, Contact:

faureen Joplin (702) 331-6444.

EIS No. 890231, Final, SCS, NY, Virgil

Creek Watershed Flood Prevention

Plan, Funding and Implementation,
Town of Dryden, Town of Harford
and Village of Dryden, Tomkins and
Cortland Counties, NY, Due:
September 25, 1989, Contact: Charles
Terrell (202) 447-4925.

EIS No. 890232, Final, UMT, CA, Muni
.Metro System Turnaround Project,
Facilities Construction, Embarcadero,
Clay Street to Brannon, Funding, City
and County of San Francisco. CA,
Due: September 25, 1989, Contact:
Carmen Clark (415) 974-7317.

EIS No. 890233, Draft, BOP, IL, Pekin
Federal Correctional Institution,
Construction and Operation, Tazewell
County, IL, Due: October 10, 1989,
Contact: William J. Patrick (202) 272-
6871.

EIS No. 880234, Draft, COE, NC, Core
Creek Bridge Replacement, Atlantic
Intercoastal Waterway Bridge.
Implementation, Carteret County, NC,
Due: October 10, 1989, Contact:
Coleman Long (919) 251-4751.

EIS No. 890235, Final, FHW, MD, MD-
100 Extension, US 29 to I-95, Funding
and 404 Permit, Howard County, MD,
Due; September 25, 1989, Contact:
Herman Rodrigo (301) 962-4010.

EIS No. 890236, Final, FAA, CO, New
Denver Airport Development,
Construction and Operation Plan for
Replacement of the Stapleton
International Airport, Approval and
Funding, Denver County, CO, Due:
September 25, 1989, Contact: Dennis
G. Ossenkop (206) 431-2646.

EIS No. 890237, DSuppl, MMS, SEV, Mid
1987—Mid 1992 Outer Continental
Shelf (OCS) Oil and Gas Lease Sales,
5 Year Program, Cumulative Impacts
of OCS Development on Migratory
Species, Lease Offerings, Offshore the
Alaska and Pacific Regions, AK, WA,
CA and OR, Due: October 17, 1989,
Contact: Debra Purvis (703) 787-1674.

EIS No. 890238, Final, AFS, OR, Tepee
Butte Fire Recovery Project,
Implementation, August thru
September 1988 Tepee Buite Fire
Damage Recovery Land Management
Plan, Hells Canyon National
Recreation Area, Wallowa-Whitman
National Forest, Wallowa County,
OR, Due: September 25, 1989, Contact:
Steven Howes (503) 523-9401.

EIS No. 890239, Final, FHW, AK, Glenn
Highway Improvement, Village of
Eklutna to Parks Highway, Funding

and Section 404/10 Permit,
Muncipality of Anchorage,
Matanuska-Susitna Borough, AK, Due:
September 25, 1989, Contact: Tom
Neunaber {907) 586-7428.

Amended Notices

EIS No. 890219, Draft, CGD, FL, Miracle
Parkway Everest Parkway
Improvement and Midpoint Bridge
Construction, Over the
Caloosahatchee River, U.S, Coast
Guard Approval and Permit, Cape
Coral to Fort Myers, Lee County, FL,
Due: September 25, 1989, Contact:
Brodie Rich (305) 536-4103. Published
FR 08-11-89—Notice was published
with incorrect agency.

Dated: August 22, 1989,

Richard E. Sanderson,

Director, Office of Federal Activities.

[FR Doc. 8920108 Filed 3-24-89; 8:45 am]

BILLING CODE 6560-50-M

FEDERAL ELECTION COMMISSION
[Notice 1989-14]

Filing Dates for Texas Special Runoff
Election

AGENCY: Federal Election Commission.

acTion: Notice of filing dates for Texas
special runoff election.

SUMMARY: Texas has scheduled a
special runoff election on September 12,
1989, in the 12th Congressional District
to fill the seat that was held by
Representative jim Wright.

FOR FURTHER INFORMATION CONTACT:
Ms. Bobby Werfel, Public Information
Office, 999 E St., NW., Washington, DC
20463, Telephone: (202) 376-3120; Toll
Free (800) 424-9530.

SUPPLEMENTARY INFORMATION: Principal
campaign committees of candidates who
participate in the Texas Special Runoff
Election must file reports according to
the schedule in the following chart.
Party committees and PACs that make
contributions or expenditures in
connection with the Special Runoff
Election during the coverage dates listed
in the charts must file the appropriate
reports. Monthly filers, however, do not
file Special Pre- and Post-Election
reports.
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CALENDAR OF REPORTING DATES FOR TEXAS SPECIAL RUNOFF ELECTION

Report

Reg./

Cort. Filing
i
Tate?

date

Pre-election

07/24/89-08/23/89 | 08/28/89 | 08/31/89

Post-election

08/24/89-10/02/89 | 10/12/89 | 10/12/89

Year-end

10/03/89-12/31/889 | 01/31/90 | 01/31/90

'Tbepededbegif\swi\hmecioseolmelastreponﬁledbymeoomninee.lfmeoomeehasﬁladmpfevbusrepons.mepemdboginswm\medaleofﬂw

committee’s first a

’Reponasembyrégistorodowcemﬂedmallmustbepostmarkedbymemamngdate‘omrw!se,maymmbemceivedbymeﬁﬁngdato.

Dated: August 21, 1989.
Danny L. McDonald,
Chairman, Federal Election Commission.
[FR Doc. 89-20066 Filed 8-24-89; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL MARITIME COMMISSION

Lloyd/Netumar Assoclation
Agreement Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears, The requirements for
comments are found in § 572.803 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 212-009938-008.

Title: Lloyd/Netumar Association
Agreement,

Parties: Compania de Navegacao
Lloyd Brasileiro, Companhia de
Navegacao Maritima Netumar.

Synopsis: The proposed modification
would permit the parties to charter
space from one another.

By Order of the Federal Maritime
Commission.
Jeseph C. Polking,
Secretary.

Dated: August 21, 1989. -
[FR Doc. 89-20028 Filed 8-24-89; 8:45am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Draper Holding Co.; Acquisition of
Company Engaged In Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23 (a)(2) or (f) of
the Board's Regulation Y (12 CFR 225.23
(a)(2) or (f}) for the Board's approval
under secticn 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than September 15,
1989,

A. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Draper Holding Company, Draper,
South Dakota; to acquire Dave Moore
Insurance Company, Vivian, South
Dakota, and thereby engage in
insurance activities in a town with a
population of less than 5,000 pursuant to
§ 225.25(b)(8)(iii) of the Board's
Regulation Y. These activities would be
conducted in Vivian, South Dakota, and
immediate environs.

Board of Governors of the Federal Reserve
System, August 21, 1989.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 89-20051 Filed 8-24-89; 8:45 am|)
BILLING CODE 6210-01-M

FirstBank Holding Company Employee
Stock Ownership Plan; Change in Bank
Control Notice; Acquisition of Shares
of Banks or Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notice are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7))-

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
accepted for processing, it will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for that notice or to the offices of the
Board of Governors. Comments must be
received not later than September 8,
1989,

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. FirstBank Holding Company
Employee Stock Ownership Plan,
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Lakewood, Colorado; to acquire an
additional 3.9 percent of the voting
shares of FirstBank Holding Company of
Colorado, Lakewood, Colerado, for a
total of 24.9 percent, and thereby
indirectly acquire FirstBank of
Westland, National Association,
Lakewood, Colorado; FirstBank of Vail,
Vail, Colorado; FirstBank of Wheat
Ridge, National Association, Wheat
Ridge, Colorado; FirstBank of Minturn,
Minturn, Colorado; FirstBank of North
Longmont, National Association,
Longmont, Colorado; FirstBank of
Boulder, National Association, Boulder,
Colorado; FirstBank of Castle Rock,
National Association, Castle Rock,
Colorado; FirstBank of Academy Park,
Lakewood, Colorado; FirstBank of South
Longmont, National Association,
Longmont, Colorado; FirstBank of West
Arvada, National Association, Arvada,
Colorado; FirstBank of Colorado,
National Association, Littleton,
Colorado; FirstBank of Villa Italia,
National Association, Lakewood,
Colorado; FirstBank of Avon, Avon,
Colorado; FirstBank of Tech Center,
National Association, Englewood,
Colorado; FirstBank of Aurora, National
Association, Aurora, Colorado;
FirstBank of Denver, National
Association, Denver, Colorado;
FirstBank of Lakewood, National
Association, Lakewood, Colorado; -
FirstBank of Silverthorne, National
Association, Silverthorne, Colorado;
FirstBank of Arapahoe County, National
Association, Littleton, Colorado;
FirstBank at Arapahoe/Yosemite,
Englewood, Colorado; FirsiBank at
Wadsworth/Ccal Mine, National
Association, Littleton, Colorado:
Breckenridge FirstBank, National
Association, Breckenridge, Colorado;
FirstBank at 88th/Wadsworth, National
Association, Westminster, Colorado;
FirstBank of Cherry Creek, National
Association, Denver, Colorado;
FirstBank of Republic Plaza, National
Association, Denver, Colorado;
FirstBank of West Vail, Vail, Colorado;
FirstBank at Arapahoe/Holly, National
Association, Littleton, Colorado;
FirstBank of Green Mountain, National
Association, Lakewood, Colorado;
FirstBank at Buckley/Quincy, National
Association, Aurora, Colorado;
FirstBank at Chambers/Mississippi,
National Association, Aurora, Colorado;
FirstBank at 9th/Corona, National
Association, Denver, Colorado;
FirstBank of Edgewater, National
Association, Edgewater, Colorado;
FirstBank of Erie, Erie, Colorado;
FirstBank of Littleton, Littleton,
Colorado.

Board of Governors of the Federal Reserve
System, August 21, 1989.
Jennifer . Johnson,
Associate Secretary of the Board.
[FR Doc. 89-20053 Filed 8-24-89; 8:45 am]
BILLING CODE 8210-01-M

Green Top, Inc., et al.; Formations of;
Acquisitions by; and Mergers of Bank
Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
September 11, 1989.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64188:

1. Green Top, Inc., Central City,
Nebraska, and its subsidiaries, Shelby
Insurance, Inc., Central City, Nebraska,
and Clarke, Inc., Central City, Nebraska;
to acquire Midlands Bancorp, Inc.,
Papillion, Nebraska, and thereby
indirectly acquire Bank of the Midlands,
Papillion, Nebraska.

B. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:

1. Ford Bank Group, Inc., Lubbock,
Texas; to acquire 100 percent of the
voting shares of First Borger Bancshares,
Inc., Borger, Texas, and thereby
indirectly acquire First National Bank of
Borger, Borger, Texas.

2. Ford Bank Group, Inc., Lubbock,
Texas; to acquire 100 percent of the
voting shares of First Canyon
Bancorporation, Inc., Canyon, Texas,

and First Canyon Bancshares, Inc.,
Canyon, Texas, and thereby indirectly
acquire The First National Bank in
Canyon, Canyon, Texas.

3. Ford Bank Group, Inc., Lubbock,
Texas; to acquire 100 percent of the
voting shares of Permian Financial
Corporation, Crane, Texas, and thereby
indirectly acquire First State Bank,
Crane, Texas.

4. New Borger Bancorporation,
Lubbock, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Borger Bancshares, Inc., Borger, Texas,
and thereby indirectly acquire First
National Bank of Borger, Borger, Texas.

5. New Canyon Bancorporation, Inc,,
Lubbock, Texas; to acquire 100 percent
of the voting shares of First Canyon
Bancorporation, Inc., Canyon, Texas,
and First Canyon Bancshares, Inc.,
Canyon, Texas, and thereby indirectly
acquire The First National Bank in
Canyon, Canyon, Texas.

Board of Governors of the Federal Reserve
System, Auvgust 21, 1989.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 89-20052 Filed 8-24-89; 8:45 am|
BILLING CODE 6210-01-M

—

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

On Fridays, the Department of Health
and Human Services, Office of the
Secretary publishes a list of information
collections it has submitted to the Office
of Management and Budget (OMB] for
clearance in compliance with the
Paperwork Reduction Act (44 U.5.C.
Chapter 35). The following are those
information collections recently
submitted to OMB.

1. Social Security Client Satisfaction
Survey—0990-0171—revision—This
survey of Social Security beneficiaries
will obtain information on client
satisfaction with Social Security
services in order to determine the effects
of staff reductions and improvement
initiatives on clients. The information
will be used to identify areas where
improvements in service delivery are
necessary. Respondents: Individuals;
Annual Number of Respondents: 640;
Frequency of Response: one time;
Average Burden per Response: 22
minutes; Estimated Total Annual
Burden: 235 hours.
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OMB Desk Officer: Shannah Koss-
McCallum

Copies of the information collection
pacakges listed above can be obtained
by calling the OS Reports Clearance
Officer on (202) 245-6511. Written
comments and recommendations for the
proposed information collection should
be sent directly to the OMB desk officer
designated above at the following
address: OMB Reports Management
Branch, New Executive Office Building,
Room 3208, Washington, DC 20503.

Dated: August 17, 1989.
James F. Trickett,

Deputy Assistant Secretary for Management
and Acquisition.

[FR Doc. 89-20151 Filed 8-24-89; 8:45 am]
BILLING CODE 4150-04-M

Alcohol, Drug Abuse and Mental
Health Administration

Substance Abuse Prevention
Technical Assistance Workshops

AGENCY: Office for Substance Abuse
Prevention (OSAP), ADAMHA, HHS.
ACTION: Notice of Technical Assistance
Workshops.

SUMMARY: This notice sets forth the
schedule and proposed agenda of three
(3) technical assistance workshops to
assist prospective applicants in
responding to the Office for Substance
Abuse Prevention's grant
announcements: Drug and Alcohol
Abuse Prevention—High Risk Youth
Demonstration Grants; Model Projects
for Pregnant and Postpartum Women,
and their Infants; and the Substance
Abuse Conference grant.

Name: Office of Substance Abuse
Prevention Technical Assistance
Workshops.

Locations: San Francisco, CA
September 28-29, 1989, Baltimore, MD—
October 2-3, 1989, Kansas City, MO
October 5-8.

Workshop sites to be in registration
information.

Time: Each workshop will begin on
Day 1 at 1:00 p.m. and will end on Day 2
at 12:00 p.m.

Agenda Highlights include:

Day 1—Overview of the three Grant
Announcements Grant Submission
Review/Award Process General
Principles of Prevention/Early
Intervention Lessons learned on High
Risk Youth and Resiliency Factors

Day 2—Technical/Practical Aspects of
the Grant Application Process
including: completing forms, program
narrative, budget justification,
approach, method, management, and
evaluation
Status of Workshops: They are open

to prospective OSAP grant applicants.

To receive a workshop registration
form and grant kit contact: National
Clearinghouse for Alcohol and Drug
Information (NCADI), PO Box 2345,
Rockville, MD 20852, Telephone: (301)
468-2600.

For more information about the
technical assistance workshops contact:
OSAP, Division of Demonstrations and
Evaluation, Rockwall II, 5800 Fishers
Lane, Rockville, MD 20857, (301) 443-
4564/443-0353.

Purpose: In cooperation with the State
Alcohol and Drug Authorities, the Office
for Substance Abuse Prevention,
Division of Demonstration/Evaluation
and the Division of Prevention
Implementation want to provide general
assistance to prospective applicants in
responding to the OSAP grant
announcements.

Dated: August 21, 1989,

Joseph R. Leone,
Associate Administrator for Management,

“Alcohol, Drug Abuse, and Mental Health

Administration,

[FR Doc. 89-20073 Filed 8-24-89; 8:45 am]
BILLING CODE 4160-20-M

Family Support Administration

Forms Submitted to the Office of
Management and Budget for
Clearance

The Family Support Administration
(FSA) will publish on Fridays
information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Following is the package submitted for
expedited clearance to OMB since the
last publication on August 11, 1989, (Call
the Reports Clearance Officer on 202-
252-5604 for copies of package)

Survey of Job Programs, for Indians
(American Indians & Alaska Natives)—
FSA-105—New—The information
received on this form will be used to
compile a compendium for
Congressional reference. FSA will
maintain the data for related studies
and to answer any further inquiries from
Congress or other interested parties
regarding the application of JOBS
programs specifically directed to
Indians.

Respondents: Individuals or
households; Number of Respondents:
506; Frequency of Response: One-time;
Average Burden per Response: 1 hour;
Estimated Annual Burden: 506 hours.

OMB Desk Clearance Officer: Justin
Kopca,

Consideration will be given to
comments and suggestions received
within 15 days of publication. Written
comments and recommendations for the
proposed information collections should
be sent directly to the appropriate OMB
Desk Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3201, 725 17th
Street, NW., Washington, DC 20503.

Dated: August 20, 1989,
Naomi B. Marr,

Associate Administrator, Office of
Management and Information Systems.

BILLING CODE 4150-04-M
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"DRAFT" FOR COMMENT ONLY

This is a two part survey consisting of 20 questions. The purpose of the survey is to
determine the effectiveness of education, training, and employment prograins
available to American Indians and Alaskan Natives living on or near
reservationsjvillages.

SURVEY OF JOBS PROGRAMS FOR INDIANS (FSA Form 105)
INSTRUCTIONS

Identify all employment, training, and education programs that are currently available
to Indians living on or near the reservation/village and answer questions related to

each program.

Part Il of the Survey is for individual program evaluations. We have provided four
copies of this section. However, if you have more than four programs to be
evaluated, please make additional copies of Part Il for your use.

If additional space is needed for remarks/comments or 10 respond to any question,
please use the back of the survey or attach additional sheets as necessary to
explain circumstances. Be sure to clearly reference the question/item number on
any additional sheets.

When asked to rate the overall effectiveness of a program and related activities,
please circle the number which best describes your opinion, assuming 5 as the
highest and 1 as the lowest rating.

Use the enclosed Business Reply Envelope to return the survey to the following
address before September 15, 1989 or as soon as possible thereafter:

Department of Health and Human Services
Family Support Administration
Office of Family Assistance
Attn: DPE/Indian Survey
370 L’Enfant Promenade, S.W.
Washington, D.C. 20447
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" DRAFT" FOR COMMENT ONLY

SURVEY OF JOBS PROGRAMS FOR nmms"

(American Indians & Alaskan Natives)

Instructions: This is a two part survey consisting of 20 questions. If additional space is needed to
respond to any question, please use the back of this form or attach additional sheets which clearly
reference the item number. Please use the enclesed Business Reply Envelope to return the survey before
September 15, 1989 or as soon as possible thereafter to: Department of Health and Human Services, Family
Support Administration, Office of Family Assistance, Attn: DPE/Indian Survey, 370 L'Enfant Promenade, S.W.,
Washington, D.C. 20447.

I. IDENTIFICATION & GENERAL INFORMATION

Description: [] Tribe [ 1 Consortium L1 Village
Name:

Contact/Name of Person Completing Form:
Telephone Number: Survey Date:

Total Number of Education, Training or Employment Programs Available.........
Number of Programs Available by Type: ) Bducationi i iinsasissssasieveniase
[ R ) 1 el DR b S
c) Employment.....ccoceua.

How would you rate the degree of coordination between the employment, training, and education
programs that are available to Indians? Circle the number which best describes your opinion,
assuming 5 as the highest and 1 as the lowest rating: 5 4 3 2 1
Remarks/Comments:

Support Services (child care, transportation, substance abuse, etc.)

a) How would you rate the overall availability of support services which are needed to assist
Indians in participating in employment, training, and education programs or in obtaining
permanent employment? Circle the number which best describes your opinion, assuming 5 as
the highest and 1 as the lowest rating: 5 4 3 2 1
Remarks/Comments:

Specify how the support services situation could be improved or what additional services
are needed to meet the education, employment, and training needs of Indians:

Identify sustainable job markets which exist on or near the reservation/village:

Specify suggestions for improving or restructuring programs to more effectively meet the needs of
Indians:

Public reporting burdan for this collection of information is estimated to average one hour per
response, including the time for reviewing instructions, searching existing data sources, gathering and
mzintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, inctuding suggestions
for reducing this burden, to the Department of Health & Human Services, Family Support Administration, Attn:
DPE/Indian Survey, 370 L'Enfant Promenade, S.W.;, Washington, D.C. 20447; and to the Office of Information
and Regulatory Affairs, Office of Management and Budget, Washington, D.S. 20503.
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"DRAFT" FOR COMMENT ONLY

HHS,FSA SURVEY - Page 2

Instructions: Please make as many copies of this page as needed to complete one for each employment,
training, and education program that is available to Indians. Briefly answer questions as they relate to
the individual program. If additional space is needed to respond to any question, please use the back of
this form or attach additional sheets which clearly reference the item number.

11. JINDIVIDUAL PROGRAM EVALUATION

PROGRAM NAME :

Identify Funding Agency for this program (e.g., DHHS, Bureau of Indian Affairs, State JTPA, etc.)
a. Agency Name:
b. Amount Funded for current fiscal year: $

Indicate the type of program: [ 1 Employment [ ] Training { ] Education
Is this program available on or near the reservation/village? [ lYes [ INo

Is there specific eligibility criteria for participation in this program: [ 1 No [ IYes, specify

Does this program serve both Indian and non-Indian program applicants? [lYes [ INo
Does this program offer priority or preference to Indians? [1lYes [ INo

What was your employment placement rate in this program for the last two years? 1988:
1987:

Program Effectiveness
a) Rate the overall effectiveness of this program in meeting the education, training, or
employment needs of Indians living on or near the reservation/village. Circle the number
which best describes your opinion, assuming 5 as the highest and 1 as the lowest rating:
5 4 3 2 1

Remarks/Comments:

1f the program is not effective, explain why you believe it does not meet the education,
training, employment, or supportive service needs of Indians Living on or near the

reservation/village:

Specify suggestions to improve or restructure this program to effectively meet the needs of
Indians:

Other Remarks/Comments:

FSA Form 105

[FR Doc. 89-20084 Filed 8-24-89; 845 am]
BILLING CODE 4150-04-C




Federal Register / Vol. 54, No. 164 / Friday, Augnst 25, 1989 / Notices

35395

Forms Submitted to the Office of
Management and Budget for
Clearance

The Family Support Administration
(FSA) will publish on Fridays
information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Following are the packages submitted to
OMB since the last publication on
August 11, 1989.

[Call the FSA, Reports Clearance
Officer on 202-252-5604 for copies of
package)

1. Worksheet for Integrated AFDC, Food
Stamp and Medicaid Quality Control
Reviews—FSA-4340—0970-0072

The integrated worksheet serves to
document the findings of State quality
control reviewers who review the
correctness of a sample of eligibility
decisions made by the States for the
AFDC, Food Stamp and Medicaid
programs. The findings are used to
identify areas where corrective action is
needed. Respondents; State or local
governments; Number of Respondents:
52,662; Frequency of Response: 1;
Average Burden per Response: 11.0236
hours; Estimated Annual Burden: 580,525
hours.

2. Annual Statistical Report on Children
in Foster Homes and Children in
Families Receiving AFDC Payment In
Excess of the Poverty Income Level—
FSA-4125—0970-0004

The information collected by the use
of thig form is provided by State public
assistance agencies. It is used in the
Title I formula for computing
entitlements to the States for
educationally deprived children.
Respondents: State or local
governments; Number of Respondents:
52; Frequency of Response: 1; Average
Burden per Response: 8 hours; Estimated
Annual Burden: 312 hours.

OMB Desk Clearance Officer: Justin
Kopca.

Consideration will be given to
comments and suggestions received
within 80 days of publication. Written
comments and recommendations for the
proposed information collesctions should
be sent directly to the appropriate OMB
Desk Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3201, 725 17th
Street, NW., Washington, DC 20503.

Dated: August 14, 1989,

Sylvia E. Vela,

Deputy Associate Administrator for Office of
Management and Information Systems, FSA.
[FR Doc. 89-19968 Filed 8-24-89; 8:45 am}
BILLING CODE 4150-04-M

Health Care Financing Administration
[BERC 636~N]

Medicare Program; Employers and
Duplicative Medicare Benefits;
Clarification

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: General notice.

SUMMARY: On December 6, 1988, we
published in the Federal Register (53 FR
49233 a notice that announced the
national average actuarial value of
additional Medicare Part A benefits
available in 1989, as required by section
421 of the Medicare Catastrophic
Coverage Act of 1988 (MCCA). The
national average actuarial value of the
Medicare Part A benefits added or
increased by MCCA was $61 as of July 1,
1688. For 1989, the national average
actuarial value is $65. The notice also
contained guidelines to be used by
employers to compute the actuarial
value of duplicative benefits. As a result
of inquiries from employers, insurers
and others, we are providing
clarification and further interpretation of
our guidelines with regard to the
requirement that employers must
maintain levels of effort under their
health benefit plans in cases where part
A benefits expanded under MCCA
duplicate benefits under the employers'
health plans. We also are correcting and
clarifying several items included in the
original natice of December 6, 1988.
DATE: The effective date for the
Maintenance of Effort Provision with
regard to Part A duplicative benefits is
January 1, 1989. The effective date for
this clarification is also January 1, 1989.
FOR FURTHER INFORMATION, CONTACT:
Kenneth Leong (for actuarial values and
guidelines] (301) 966-7908. Morton
Marcus (for all other information] (301)
966-4477.

SUPPLEMENTARY INFORMATION:

I. Background

On December 8, 1988, we published in
the Federal Register (53 FR 49233) a
notice implementing section 421,
commonly referred to as the
Maintenance of Effort (MOE) Provision,
of the Medicare Catastrophic Coverage
Act of 1988 (MCCA). Section 421
requires employers that provide health
benefits to employees and retired former

employees to determine the extent to
which the new Medicare benefirs
available under MCCA duplicate
benefits available under their health
benefit plans, and provide additional,
non-duplicative benefits and/or refunds
under certain conditions. (The term
“retiree’" as used in this notice refers to
both Medicare eligible retired former
employees and Medicare eligible current
employees. The MOE provision does not
apply to most employees and their
Medicare eligible dependents, since
Medicare is secondary payer for such
individuals, except in limited situations.)

Since the publication of the December
6, 1988 notice, we have received
numerous telephone and written
inquiries from employers, insurers,
attorneys, benefit consultants, and
others seeking clarification and further
interpretation of the HCFA guidelines.
The questions indicate that some
provisions of the notice may be subject
to differing interpretations.

Using a question and answer format,
we address a number of areas that
inquirers said were not clear in the
notice published December 6, 1988. This
clarifying information will be useful to
employers with MOE responsibilities.
Where applicable, we have cross
referred to our December 6, 1988 notice.
(In the future we will publish a Federal
Register notice dealing with duplicative
Part B benefits in acecordance with
section 421 of MCCA.)

II. Questions and Answers

Question 1: May an employer that is
paying the Part B premium for its
retirees as of July 1, 1988 consider its
payment of the $4 per month
catastrophic coverage premium as an
“additional benefit"? (Top of column 1,
p. 49234.)

Answer: The fact that an employer
was paying the Part B premium prior to
July 1, 1988 would not in itself preclude
the employer from counting its' payment
of the $4 per month increase as an
“additional benefit."” There may be other
factors, however, which lead retirees to
believe that it is already the employer's
cbligation to pay the $4 per month
catastrophic coverage premium, and
that therefore the employer cannot
consider payment of the $4 as an
additional benefit which counts toward
satisfying its MOE obligation. This could
be the case, for example, if, prior te July
1, 1988, the employer had conveyed to
its retirees, either implicitly or explicitly,
that it would purchase Part B coverage
for them. If, based on the nature of the
commumication or agreement between
the employer and retirees, the retirees
had a reasonable basis to expect the
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employer to bear the $4 per month
premium increase, the employer would
not be permitted to treat it as an
“additional benefit.” The question of
whether or not the employer had
committed itself to pay the $4 premium
increase in a particular case depends on
the factual situation, and would
normally be seitled by negotiation
between the employer and retirees.

Question 2: Are dependents eligible to
receive additional benefits and/or
refunds if they are receiving duplicative
benefits? (1st paragraph of SUMMARY,
p. 49233.)

Answer: The law specifies that
employers are to provide “employees”
and "retired former employees" with
additional benefits and/or refunds
which are equivalent in actuarial value
to any duplicative part A benefits they
were providing their employees on July
1, 1988, the date of enactment of MCCA.
The law does not mention the Medicare-
eligible spouses and other dependents of
employees and retirees. Nevertheless,
duplicative part A benefits provided to a
dependent constitute an employer
benefit for the retiree and must be taken
into account when computing additional
benefits and/or refunds for the retiree.
Therefore, if an employer decides to
provide additional benefits instead of a
refund, such benefits must be provided
to dependents; and an employer that
decides to provide cash refunds only
must make an appropriate refund to
retirees for dependents covered under
the employer plan.

Example

Assuming a $65 refund amount, with the
employer contributing 100 percent toward
retiree and dependent health care benefits,
the payout would work as follows:

100 retirees......covmmiivens 8l $65X 100=
Each retiree has one

Medicera eligible

$6,500

at $65x100= 6,500

Total 13,000

In this example, the total payout pool
amounts to $13,000, taking into
consideration each retiree's Medicare-
eligible dependent. Because the law is
clear that the retiree receives the
benefit, the employer must refund to
each retiree $130, i.e., $65 X 2.

Question 3: Are employers precluded
from increasing the cost of plan benefits
to retiraes if the retirees were not
notified of such cost increase before July
1. 1988. the date of enactment of MCCA?
(First column, last paragraph, p. 49234.)

Answer: With regard tc MOE, an
employer that did not notify its retirees

of an increase in the cost of plan
benefits may increase the cost only if,
and to the extent that, such action is in
response to increased costs to the
employer of providing health plan
benefits that were already being i
provided, and it does not have the effect
of enabling the employer to circumvent
its MOE obligation to provide additional
benefits and/or refunds. The employer’s
reason for increasing the cost of plan
benefits to retirees should be
documented. If an employer has
annually increased premiums to keep up
with inflation, such an historic practice
would serve as evidence that the
employer did not intend to circumvent
the MOE provision. When an employer
cannot reasonably justify an increase in
plan costs, the employer has not
complied with its obligation to provide
additional benefits and/or refunds.

Question 4: How does the employer
determine if the duplicative Part A
benefits it provided under its health plan
had an actuarial value as of July 1, 1988
of at least 50 percent of the national
average actuarial value of the benefits
added or increased by MCCA? (Section
B, first paragraph, p. 49233, and third
column, p. 49235.)

Answer: The national average
actuarial value of the Medicare benefits
added or increased by MCCA was $61
as of July 1, 1988. Fifty percent of that
amount is $30.50. The employer is
responsible for paying cash refunds
and/or additional benefits if, as of July
1, 1988, the duplicative Part A benefits it
furnished the retirees and Medicare-
eligible dependents enrolled in the
employer's plan had an average
actuarial value (on a per capita basis) at
least equal to $30.50. If the actuarial
value of the duplicative Part A benefits
provided by the employer’s plan equals
or exceeds $30.50 on a per capita basis,
the employer must then subtract from
that value the average amount each
retiree contributed toward the benefits
package for his own benefits and any
amount each retiree contributed toward
his Medicare-eligible dependent's
benefits. If the remaining amount is at
least equal to $30.50, the employer is
responsible for paying additional
benefits and/or refunds.

Example

a. An employer determines that $60 is the
average actuarial value of its duplicative Part
A benefits on a per capita basis for each
Medicare-eligible retiree and dependent
enrolled in the plan. The average retiree
contribution to the benefit package for his
own and any dependent benefits is $15. The
employer is therefore paying $45 toward the
plan’s duplicative part A benefits for retirees.
Since this amount is more than $30.50, the
employer has met the 50 percent test, and is

responsible for paying cash refunds and/or

* providing additional benefits.

b. Assume, in the above example, that the
average retiree contributes 60 percent of the
cost of the health benefits the employer
provides for the retiree and for the retiree's
Medicare-eligible dependent. The employer
contributes the remaining 40 percent, or $24
(40% of $60=$24). The employer is not
responsible for paying any additional
benefits and/or refunds, because $24 is lower
than the threshold $30.50 level.

Question 5: How does an employer
calculate the amount of cash refund for
each individual when the retiree
contributes a different amount toward
his own health benefits plan than he
does for his or her Medicare-eligible
dependent?

Answer: Although there may be
differences in the amount contributed by
retirees for themselves and their
dependents, the employer should
determine the average per capita
contribution of the retirees and
Medicare-eligible dependents and
subtract such amount from the average
actuarial value of the duplicative Part A
benefits (see previous answer). The
remainder is what the employer sheuld
pay the retiree on behalf of each eligible
individual.

Example

The employer chooses the national average
actuarial value of $81 (1988) as the value of
its duplicative Part A benefits. (a) If neither
the retiree nor the Medicare-eligible
dependent contributes toward the cost of the
employer heaith plan, the employer is
required to pay $65 per eligible individual in
1989. (b) If retirees and their Medicare-
eligible dependents together, on the average,
contribute 20 percent of the cost of the health
benefits plan, the employer should pay $52
($65 >80 percent) per eligible individual.

Question 6: An employer provides a
health plan which includes duplicative
Part A benefits. Both the employer and
employee contribute to the cost of the
employer plan. The employer calculates
the actual value of the Part A
duplicative benefits under its health
plan and this amount is greater than the
national average actuarial value of the
Part A duplicative benefits ($61). The
employer elects the national average
actuarial value, i.e., $61, as the value of
its duplicative benefits. To determine if
the employer is subject to the MOE
provision, must the employer subtract
the employee contribution from the
actual value of the duplicative benefits,
or may the employer subtract the
employee contribution from the national
average actuarial value?

Answer: Once the employer elects the
national average actuarial value of
duplicative part A benefits as the value
of its plan's duplicative benefits, then
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the national average actuarial value
becomes the basis from which employee
contributions must be subtracted. For
example, an employer determines the
actuarial value of its duplicative part A
benefits to be $100 per individual
enrolled in the plan and, as a resuit,
chooses the lower value, the national
average actuarial value, as the value of
its duplicative benefits. The average
contribution rate for retirees and
Medicare-eligible dependents is 50
percent. The employer must take 50
percent of $61 (not 50 percent of $100)
and subtract that amount, i.e., $30.50,
from the national average actuarial
value. Thus, in this example, the
employer is subject to MOE because it is
providing duplicative part A benefits
that have an actuarial value equivalent
at least to 50 percent of the national
average actuarial value of the benefits
added or increased by MCCA.

Question 7: How does an employer
determine the amount of refund when
the retiree and/or dependent is not
entitled to Medicare throughout 1989, or
where Medicare is not primary payer
throughout 19897

Answer: Following are examples that
illustrate how an employer should
determine the amount of refund in this
type of situation:

Situation Employer responsibility

1. Retiree is not
eligible for Medicare
throughout 1989,
Dependent is
Medicare-eligible,

Employer is responsible to
provide additional bene-
fits to dependent, or pay
refund to retiree, be-
cause the law stipulates
that the employer should
pay the retiree,

Employer is responsible to
provide additional bene-
fits and/or refunds to de-
pendent.

2. Retiree dies after
July 1, 1988, but
before January 1,
1988, leaving
Medicare-eligible
dependent.

3. Medicare-eligible
dependent dies after
July 1, 1988, but
before January 1,
1989.

4. Retiree or
Medicare-sligible
dependent dies in
1989.

Employer not responsible
to pay refund.

Employer responsible to
provide additional bene-
fits up to date of death
of retiree or dependent
or to refund prorated
amount to the surviving
retiree or dependent.

Employer MOE obligation
for duplicative benefits
continues unchanged
with respect to the sur-
viving retiree or depend-
ent.

If retiree dies before addi-
tional benefits and/or re-
funds are provided, em-
ployer responsible to pay
refund to surviving in-
sured dependent unless
State law requires a dif-
ferent disposition.

Situation Employer responsibility

Employer responsible to
provide additional bene-
fits and/or refunds to de-
pendent.

5. Retiree dies prior to

employer as of July
1, 1988 and through
1989,

6. Medicare becomes
secondary payer for
an individual in 1989.

Employer responsible to
provide additional bene-
fits or prorated refunds
only during period in
which Medicare is pri-
mary payer.

Question 8: Is an employer required to
provide MOE benefits to retirees/
dependents who were not entitled to
Medicare on July 1, 1988, but become
eligible for Medicare sometime between
August 1, 1988 and December 1, 19897

Answer: Yes, an employer is
responsible for full refunds/additional
benefits if the retiree/dependent
becomes Medicare-eligible by January 1,
1989. The employer is responsible for a
prorated amount if the retiree/
dependent becomes Medicare-eligible
between February 1, 1989 and December
1, 1989.

Question 9: Is an employer required to
provide MOE benefits to employees
hired after July 1, 1988?

Answer: No.

Question 10: Is an employer required
to provide MOE benefits to its former
employees who are under 65 and
entitled to Medicare based on
disability?

Answer: Yes. The law specifies that
employers must provide their
“employees” and “retired former
employees” with additional benefits
and/or refunds. Disabled Medicare-
eligible individuals for whom Medicare
is primary payer and who were
receiving health benefits from their
former employer as of July 1, 1988 are
entitled to MOE additional benefits
and/or refunds. They are deemed to be
“retired former employees" for MOE
purposes. (Note, however, that disabled
employees are not entitled to MOE
refunds or additional benefits when
Medicare is secondary payer for such
individuals. (See section IL.D.3., column
3, p. 49234.))

Question 11: Is the MOE provision
applicable to all HMOs, or just to risk-
based HMOs as discussed in the notice?
(Section IL.G., column 1, p. 49236.)

Answer: The discussion regarding
MOE applicability to the HMOs in our
December 6, 1988 notice dealt solely
with risk-based HMOs. This was an
oversight on our part. Employer
responsibility under MOE is not

confined to HMOs with a Medicare risk
contract. An employer that contracts
with an HMO, whether or not the HMO
has a contract with Medicare, is
responsible for determining the value of
the duplicative benefits provided to its
retirees by the HMO. The employer is
expected to negotiate with the HMO for
the provision of additional benefits and/
or refunds to affected retirees.

Question 12: Does the law place any
administrative sanctions on employers
that fail to comply with the MOE
provision? Are there any reporting or
recordkeeping requirements?

Answer: The MOE provision is silent
regarding administrative penalties on
employers that fail to comply with the
provision, and specific reporting or
recordkeeping requirements. We
anticipate that employee associations,
retiree associations, labor unions and
other employee groups will take an
active interest in employer compliance,
and that disputes that may arise
between employers and retirees with
respect to MOE will be resolved through
negotiations between the parties.

Question 13: What are the
components that constitute the national
average actuarial value of $65 in 19897
Such information could be very helpful
to employers to calculate the cost of the
duplicative benefits.

Answer: The components that
constitute the national average actuarial
value of $65 in 1989 are as follows:

Inpatient hospital
Skilled nursing

Total

The above component costs are deter-
mined as follows:
Inpatient hospital:
Deductible change
Copayment elimination..
Unlimited Days.

To
Skilled nursing:
Coinsurance change
Eliminating prior hospitali-
zation and providing 150
days of care

I Clarification of Previous Published
Information

We are republishing portions of our
notice published December 6, 1988 (53
FR 49233) to further clarify several items
of information. On page 49233, column 3,
in the last paragraph we incorrectly
included the words “national average"
in the fourth line. As corrected, the
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sentence reads: “Han employer
provides only additional benefits, the
benefits must be equal in value at least
to the 1989 actuarial value of the
duplicative part A benefiis that were
provided as of July 1, 1988." Additional
benefits and/ar refunds must total at
least the actuarial value of the
duplicative Part A benefits/(see:section
421(a)(1) of MCCA).

In the last sentence on page 45234,
column 1, third full paragraph, we
asserted that each employee and refired
former employee will receive an equal
refund, using the computation
methodology contained in the previous
sentence. However, the discussion does
not take into account individuals with
Medicare-eligible dependents. For
example, & retiree whose spouse is
Medicare-eligible and enrolled in the
plan would receive double the refund of
an employee who is single. To clarify
this paragraph, in the second to last
sentence, substitute “Medicare eligible
employees, retired former employees
and dependents” for “employees and
retired former employees." As revised,
the sentence reads: ‘“The amount
refunded to each individual should be
deterniined by dividing the actuarial
value of the duplicative benefits by the
total number of Medicare-eligible
employees, retired former employees
and dependents enrolled in the plan.”
Algse, the last sentence of that paragraph
should be revised toread as follows:
“Thus, each employee and retired
former employee will receive an equal
refund for each Medicare eligible
individual covered by the employer's
plan under the employee/retiree's
earollment."

The second bullet point on page 49234
at column 3 under "2, Part B" should be
revised to read "Payment for home
intravenous drug therapy services"
instead of "Payment for home
intravenous drug therapy and associated
items and services." This correction
conforms it to the term used in section
1881(jj) of the Sacial Security Act as
amended by sectien 203(b) of MCCA.
This same weording-should be used in
themext to the last bullet in the'middle
calumn on page 49235. That is, delete
“Coverage for home intravenous drugs
and associated items and services
(including supplies, equipment, and
nursing and pharmacy services)", and
replace with “Coverage for home
intravenous drug therapy services."”
(Note that this item does not include the
drugs themselves. Section 1861(jj}{2) of
the Social Security Act.)

On page 498235, column 3, there is a
typogrephical error. The major heading
after the bullet peint should read “F.

Determining the Actuarial Value of
Duplicative Benefits" instead of “D.
Dietermining the Actuarial Value of
Duplicative Benefits."”

On page 49236, column |, in line 7, first
full paragraph, the word “above” should
be replaced by “in section IV below.”
As corrected, the sentence reads “If a
collective bargaining agreement
provides that certain company paid
health benefits are vested upon
retirement of the employee, the
employer is not reguired to provide
additional benefits beyond the time
periods stated in seotion IV below, i:e.,
until the later of 12/31/89 ar the date of
the expiration of the agreement for
duplicafive Part A benefits and until the
laterof 12/31/80 or the date of the
expiration of the agreement for
duplicative Part B benefits." While the
time pertods for providing additional
benefits and/or refunds are addressed
earlier in the noftice, we feel that the °
discussion in section TV is more explicit.
(Section 421 .of Pub. L. 100-360, as amended
(42U.S.C. 1385(b) Note])

(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare-Hospital
Insurance; and No, 13.774, Medicare-
Supplementary Medical Insurance)

Dated: June 9, 1983,
Louis B. Hays,
Acting Administrator, Health Care Fincncing
Administration.
|[FR Doc. 89-20087 Filed B-24-89;.8:45 am]
BILLING CODE 4120-01-M

Food and Drug Adminisfration

[Docket No. 89#-0302]

Wesley-Jessen; Premarket Approval of
AQUAFLEX®{Tetrafiicon A)
Hydrophilic Contact Lenses

AGENCY: Food and Drug Administration:
ACTION: Notice,

sumnaRY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by Wesley-
Jessen, Chicago, 1L, for premarket
approval, under the Medical Device
Amendments of 1978, of the spherical
AQUAFLEX? {tetrafilcon A) Hydrophilic
Contact Lenses for daily wear. The
lenses are to be manufactured under an
agreement with CooperVision, Inc., San
Jose, CA, which has authorized Wesley-
Jessen teo incorporate information
contained in its approved premarket
approval application for the
AQUAFLEX® (tetrafilcon A) Hydrophilic
Contact Lenses. FDA's Center for
Devices and Radiclogical Health
(CDRH) natified the applicant, by letter

of April 26, 1989, of the approval of the
application.

DATES: Petitions for administrative
review by September 25, 1989.
ADDRESSES: Written requests for copies
of the summary of safety and
effectiveness data and petitions for
administeative review to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rackville, MID .20857.

FOR FURTHER INFCRMATION CONTACT:
David M. Whipple, Center for Devices
and Radiological Health (HFZ-480),
Food and Drug Administration, 1390
Piccard Dr., Rockvilte, MD 20850, 301~
427-1080.

SUPPLEMENTARY INFORMATION: On
December 18, 1988, Wesley-jessen,
Chigcago, 1L 60610, submitted to CORH
an application for premarket approval of
the spherical AQUAFLEX® (tetrafilcon
A) Hydrophilic Contact Lenses. The
lenses are indicated Ter daily wear use
for the correcfion of visual acuity in not-
aphakic patients with nondiseased eyes
that are myopic or hyperopic. The lenses
may be worn by persons who may
exhibit astigmatism of 2.50 diopters [D)
or less that does notinterfere with
visual acuity. The lenses are indicated
in a power range of -20.00D to +9.75D
and are to be disinfected using either a
heator chemical disinfection system.
The application includes authorization
from CooperVision, Inc., San Jose, CA
95134, to incorporate information
contained in its.approved premarket
approval applications for the
AQUAFLEXe® ftetrafilcon A) Hydrophilic
Contact Lenses.

Oa April 26, 1989, CDRH approved the
application by letter to the applicant
from the Acting Directer of the Office of
Device Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upoen written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
availeble for publicinspection at
CDRH—contact David M. Whipple
(HFZ-460), address abeve. The labeling
of the AQUAFLEX? (tetrafilcon A)
Hydrophilic:Centact Lenses states that
the lens is 'to ‘be used only with certain
solutions for disinfection and other
purposes. The restrictive labeling
informs mew users that they must avoid
using certain products, such as solutions
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intended for use with hard contact
lenses only.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S5.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
CDRH's decision to approve this
application. A petitioner may request
either a formal hearing under part 12 (21
CFR part 12) of FDA's administrative
practices and procedures regulations or
a review of the application and CDRH'’s
action by an independent advisory
committee of experts. A petition is to be
in the form of a petition for
reconsideration under § 10.33(b) (21 CFR
10.33(b)). A petitioner shall identify the
form of review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before September 25, 1989, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs.
515(d), 520(h), 90 Stat. 554-555, 571 (21
U.S.C. 360e(d), 360j(h))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health (21
CFR 5.53).

Dated: August 14, 1989.
Walter E. Gundaker,

Acting Deputy Director, Center for Devices
and Radiological Health.

{FR Doc. 8920080 Filed 8-24-89; 8:45 am])
BILLING CODE 4160-01-M

[Docket No. 89M-0313]

Sola/Barnes-Hind; Premarket
Approval of Fluorocon™-§0
(Pafiufocon B) Rigld Gas Permeable
Contact Lens (Clear and Tinted)

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by Sol:?
Barnes-Hind, sunnyvale, CA, for
premarket approval, under the Medical
Device Amendments of 1976, of the
spherical Fluorocon™-80 (paflufocon B)
Rigid Gas Permeable Contact Lens
(Clear and Tinted) for daily wear. The
lens is to be manufactured under an
agreement with Paragon Optical, Mesa,
AZ, which has authorized Sola/Barnes-
Hind to incorporate information
contained in its approved premarket
approval application and related
supplements for the FluoroPerm
(paflufocon A), FluoroPerm 60
(paflufocon B) and FluoroPerm 30
(paflufocon C) Rigid Gas Permeable
Contact Lenses, FDA's Center for
Devices and Radiological Health
(CDRH) notified the applicant, by letter
of June 23, 1989, of the approval of the
application.

DATES: Petitions for administrative
review by September 25, 1989,

ADDRESSES: Written requests for copies
of the summary of safety and
effectiveness data and petitions for
administrative review to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
David M. Whipple, Center for Devices
and Radiological Health (HFZ-460), Food
and Drug Agministration. 1390 Piccard
Dr., Rockvilie, MD 20850, 301-427-1080.

SUPPLEMENTARY INFORMATION: On
March 20, 1989, Sola/Barnes-Hind,
Sunnyvale, CA 94086-5200, submitted to
CDRH an application for premarket
approval of the spherical Fluorocon™-
60 (paflufocon B) Rigid Gas Permeable
Contact Lens (Clear and Tinted). The
lens is indicated for daily wear for the
correction of visual acuity in not-
aphakic persons with nondiseased eyes
that are myopic or hyperopic. The lens
may be worn by persons who may
exhibit astigmatism of 4.00 diopters (D)
or less that does not interfere with
visual acuity. The lens is indicated in a
power range of —20.00 D to +12.00 D
and is to be disinfected using a chemical
disinfection system. The lens is
availeble in untinted (clear) and blue or
green tints, The tinted lens contains one

or both of the color additives, D&C
Green No. 6 and D&C Yellow No. 10, in
accordance with the color additive
listing provisions of 21 CFR 74.3206 and
74.3710. The application includes
authorization from Paragon Optical,
Mesa, AZ 85204, to incorporate
information contained in its approved
premarket approval application and
related supplements for the FluoroPerm
(paflufocon A), FluoroPerm 60
(paflufocon B) and FluoroPerm 30
(paflufocon C) Rigid Gas Permeable
Contact Lenses.

On June 23, 1989, CDRH approved the
application by a letter to the applicant
from the Acting Director of the Office of
Device Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH based
its approval is on file in the Dockets
Management Branch (address above)
and is available from the office upon
written request. Requests should be
identified with the name of the device
and the docket number found in
brackets in the heading of this
document,

A copy of all approved labeling is
available for public inspection at
CDRH—contact David M. Whipple
(HFZ-460), address above. The labeling
of the spherical Fluorocon™-60
(paflufocon B) Rigid Gas Permeable
Contact Lens (Clear and Tinted) states
that the lens is to be used only with
certain solutions for disinfection and
other purposes. The restrictive labeling
informs new users that they must avoid
using certain products, such as solutions
intended for use with hard contact
lenses only.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
CDRH's decision to approve this
application. A petitioner may request
either a formal hearing under part 12 (21
CFR part 12) of FDA's administrative
practices and procedures regulations or
a review of the application and CDRH's
action by an independent advisory
committee of experts. A petition is to be
in the form of a petition for
reconsideration under § 10.33(b) (21 CFR
10.33(b)). A petitioner shall identify the
form of review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
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the petition, FDA will decide whether to
grant or deny ‘the petition and will
publish a notice of its decision in the
Federal Register. 1f FDA grants the
petition, the notice will state the issue to
be reviewad, the form of review to'be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other-details.

Petitioners may, at'any time on or
before September 25, 1989, file with ‘the
Dockets Management Branch (address
sbove) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket nunmber found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 8 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act {secs.
515(d), 520¢h), 90 Stat. 554-555, 571 (21
U.S.C. 360e(d), 360i(h))) and under
aufhority delegated to the Commissioner
of Food and Drugs (21 ‘CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health (21
CFR 5.53).

Dated: August 34, 1989.
Waiter E. Gundaker,
Acting Deputy Director, Center for-Devices
cnd Radiolpgical Health.
[FR Doc. 89-20079 Filed 8-24-89; 845 am]
BILLING CODE 4160-01-M

[Docket No. 89N-0332]

Evaluation of Incentives for
Development of Orphan Medical
Foods; Announcement of Study;
Request for Sclentific Data and
Information

AGENCY: Food and Drug Administration.
AcTION: Notice.

summARY: The Food and Drug
Administration (FDA) is announcing
that the Life Sciences Research Office
(LSRQO) of the Federation of American
Societies for Experimental Biology
(FASEB) is conducting a study te
evaluate incentives for development of
orphan medical foods. FASEB is inviting
submission of scientific data and
information on this topic. The purpose of
the information request is to ebtain
public comment on needs and incentives
for, an